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Jeffrey brief,Gray, by se.Pro

A. Ayotte,Kelly attorney general Kennedy,{James W. assistant attorney
brief),general, on the for the New Hampshire Department of Health and

Human Services.

DUGGAN, petitioner, JeffreyJ. The Gray, an order ofappeals the Salem
J.)DivisionFamily {Ryan, finding that complyhe tofailed with the family

8,Julydivision’s Support2005 Uniform affirm.Order. We
supportsThe record following Graythe facts. Jeffrey and GrayJanette

children;parentsare of theythe two Augustdivorced in 2002. In October
2004, {DiMeo, J.)the Salem DivisionFamily awarded custody of the

order,to the Inchildren children’s a separateaunt. the family division
the fatherordered and mother to pay child support directly to the aunt.

They appealed the custody order.
the appealWhile was thepending, modifyfather tomoved the support

8,2005, J.)Julyorder. On Familythe Salem {Korbey,Division modified the
order that theso father was to make his paymentschild support directly to

Hampshirethe New Department (DHHS).of Health and Human Services
didThe father not appeal.

2006,JanuaryIn thatwe held under familyRSA 458:17 the division
statutory authoritylacked to award custody to the aunt. In the Matter of

P., 200, (2006).&Jeffrey G. Janette N.H.153 204-05 Within a month of our
decision, the aunt guardianshipobtained a over the children in InMaine.
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J.) overjurisdictionceded(Korbey,2006, Family Divisionthe SalemMarch
thatappealedfatherThethe of Maine.children to Statecustody of thethe

decision.
moved tothe fatherpending,2006, appealthat waswhileIn September

indecisionthat after ourarguedHeorder.support2004the Octobervacate
theto reflectordersupportthechangedid notG., family divisiontheJeffrey

childto continueunreasonablethat it wasHe contendedcustody.inchange
Maineto both theappealonwasguardianshipthewhensupport payments

15, 2006, FamilytheOn NovemberCourts.Hampshire Supremeand New
TheJ.) prejudice.withoutfather’s motion{DeVries, thedeniedDivision
theobligation, withcollection of hisandthe enforcementsuspendedcourt

todeterminedaccrue, courtsappellatewhile thecontinuing toobligation
moved for reconsideration.DHHSduty support.a ofhe owedwhom

28, 2006, affirmed theweorder dated NovemberIn an unpublished
custody tothe children’soverceding jurisdictionorderfamily division’s
2006).28,(N.H. OnG., 2006-0349 NovemberNo.JeffreyPetitionMaine. of

J.){Hurd, DHHS’spartially granted30,2007, Family DivisiontheJanuary
andsupportthe orderenforcement ofsuspendingto reconsidermotion
itsdivision vacatedhearing, familytheAt thehearing.ascheduled

28,2007,FebruaryOnsupportof the order.enforcementof thesuspension
enforcement, andcourt, supportoffice of childa “notice tothe father filed

mattersubjectlackedfamilythe divisionstating thatchild referee”support
DivisionFamilyThesupport.andcustodythe issues ofjurisdiction over

J.) the notice.{Hurd, motion to dismissDHHS’sgranted
why he hadfather to show cause29,2008, moved for theDHHSAprilOn

12,2008, Familythe SalemAugustorder. Onsupportwith thecompliednot
because he hadcontemptfather infinding theissued an orderDivision

25,2008, the father owedJulyAs ofsupportthe order.complyfailed to with
followed.$29,901.84 appealin Thissupport.child

OrderSupportto theAuthorityDivision’sFamilyI. Salem Enforce

including juris-severalappeal,ontwenty-one issuesThe father raises
authority toclaim that the court’sstemming from hisargumentsdictional

(now(2004) codified at RSA458:17to RSAsupport pursuantaward
custody.2009)) authority to awardupon its461-A:14,1 dependentis(Supp.

Jeffreyinunenforceable becauseTherefore, order isargues, supporthe the
tojurisdictionhaveFamily Division did notthewe held that SalemG.

that the father’scountersto the aunt. DHHSof the childrencustodyaward
hebecauseestoppeland collateralby judicataresare barredarguments

DHHSAlternatively,earlier decisions.familythe division’sappealfailed to
familythat thesocustody independent,arethat andsupportargues

the order.authority supportto enforceretaineddivision



65

theappeal familyWe first address whether the father’s failure to
in thisprevious rulings jurisdictional arguments appeal.division’s bars his

Subject “jurisdictionmatter is over the of the casejurisdiction nature and
type of relief the extent a court can on the conductsought;the to which rule

(9thor of LAW 931persons things.”of the status Black’S DICTIONARY ed.
2009). words,In it is “a authority adjudicate typeother tribunal’s to the of

529,incontroversy Shoop County,involved the action.” v. Kittitas 30 P.3d
(Wash. 2001), (Wash.grounds,532 Ct. on other 65 1194App. P.3daff'd

2003). “A power subjectcourt to hear or a case concerninglacks determine
jurisdiction.” Daine, 426,matters over which it has no v. 157Daine N.H.

(2008) (bracket omitted).quotation428 A party may challenge subjectand
jurisdiction anymatter “at theduring includingtime onproceeding,

jurisdiction. Fisette,and waiveappeal,” may subjectnot matter Closev. 146
480, (2001).Therefore,N.H. 483 may argumentsthe father raise these on

appeal.
To determine the family subject jurisdictionwhether divisionhad matter

order,theover father’s support interpretwe must the relevant statutes.
statutoryWhen undertaking interpretation, first examine the lan­“[w]e

found inguage the statute and possible, plainwhere we ascribe the and
ordinary meanings to words used.” Appeal Garrison Place Real Estateof

Trust, 539, (2009) omitted).Inn 159 N.H. 542 (quotation a‘When statute’s
language is plain unambiguous,and need not beyondwe look it for further

omitted).indications of legislative (quotationintent.” Id. “Courts can
ignoreneither plain language legislationthe of the nor add whichwords the

lawmakers did not fit tosee include.”Appeal Spectacular,Astro 138N.H.of
298, (1994) omitted).300 (quotation interpret isolation,in“We statutes not

inbut the context the statutory Jaskunas,of overall scheme.” Coco v. 159
515, (2009) omitted).N.H. 519 (quotation

plain 2009)The oflanguage RSA 490-Dchapter (Supp. grants subject
jurisdictionmatter familyto the over supportdivision the father’s order.

Daine, atSee 157 N.H. 427 in(finding “court’s authority matters of
marriage statutory”).and divorce is strictly Pursuant chapterto RSA
490-D, the legislature grantedhas familythe division jurisdiction over

divorce,“[petitions for nullity marriage, children,of ofalimony, custody
support, 490-D:2,1.and to paternity.”establish familyRSA The division’s
authority powerincludes the to address child insupport proceed­divorce
ings. See RSA 458:17.The infamily division’sdecrees remain effect until
they modified,are judicially unless the court has forprovided earlier

of paymentscessation or the support obligationchild terminates by
operation Cannon, 194,of law. In the Matter & N.H.149 200of Feddersen
(2003). The family jurisdictiondivision’s respectcontinues “with to all
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originalthe cause of action.”arise out ofproceedings whichsubsequent
omitted). Therefore, familytheDaine, (quotationat 427-28157 N.H.

enforce order.ability modify supportto and thethedivision retained
infather, however, Jeffrey terminated hisargues that our decision G.The

G.,disagree. JeffreyIn wesupportthe order. Weto withobligation comply
authoritystatutoryhad tothe divisionfamilywhetheronly considered

Moreover, unequivo-weto the aunt.custody the minor childrenaward of
custodyto ofjurisdictioncourt determine“the trial hadcally stated that

G., 153 at 204.We wentJeffrey N.H.pursuantchildren to RSA 458:17.”the
custodyto toauthority [thenot grantcourt “did haveon to hold that the

VI,458:17,on whichin Id. at 205. This was based RSAthis context.”aunt]
grandparents stepparents,of andonly parties,classes third“identifies two

an award iscustody if court determines that suchmay be awarded thewho
omitted).(quotation Becausein of the child.”Id. at 203-04the best interests

parties,classes third theinto either of those two ofthe aunt did not fall
205.in this Id. at Ourcustodynot award her case.family division could

the issues offamily jurisdictionthe of overdecision did not divest division
family could not awardmerely that the divisioncustody or we heldsupport;

custody to the aunt. Id.

retained over thefamily jurisdictionthat the divisionWe conclude
custody disputeit over tojurisdictionof child after ceded thesupportissue

Act, codified at RSAFamily SupportThe InterstateMaine. Uniform
(2007), provides familyIt that thegoverns546-B orders.chapter support

over or­jurisdiction support“has a childcontinuing,division exclusive
RSAobligor.”the residence of theder . . . as this state remainslong[a]s

statute, a546-B:7,1. Hampshireof the New courtplain languageUnder the
childrena child order even when the movejurisdiction supportretains over

Therefore, family longerthe no hasalthoughto a different divisionstate.
custody, may supportit enforce the order because thejurisdiction over

infather, reside Newobligor,the the continues torecord reflects that
Hampshire.

ContemptFather inFamily FindingII. Order theDivision’s

familythe decree thatchallengesThe father several to division’sraises
First, thatarguesin the order. he thesupporthe is not withcompliance

it found that heunsustainablydivision exercised its discretion whenfamily
compliance supportin theunderemployed and not withvoluntarilywas

in him toNext, the erred submitrequiringcontends that courtorder. he
histhey presentto do not reflectincome tax returns for 2001 2005 because

$29,901.84infindingcourt’s that he ischallengesincome. he theFinally,
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arrears. FamilyDHHS contends that the Salem properlyDivision found he
voluntarilywas and thatunderemployed he failed to withcomply the

support order. agree.We

maintenance,“The inpowers custody,court’s and education of
inchildren divorce and separation cases are conferred entirely by statute.

afford matters,We broad discretion to the trial court in divorce and will not
disturb the trial court’s rulings regarding child support absent an
unsustainable exercise of discretion or an error of law.” In the Matter of

Johnson, (2009)555, omitted).Johnson & 158 N.H. 558 (quotation “The
party thechallenging court’s order has the showingburden of that the

omitted).order was improper (quotationand unfair.” Id. The father has not
met this burden.

We cannot that familyconclude the division unsustainably exercised
its discretion when it found the father to complyfailed with supportthe
order. At the hearing, the father provided no evidence to show that his
financial circumstances had changed, thus arequiring modification of the
support order. onlyThe evidence familybefore the divisionwas a financial

addition,affidavit the father submitted. In familythe division found the
father to be voluntarily underemployed upon“[b]ased his most current
financial affidavit and the total absence of any evidence that he is physically
or mentally incapacitated.” This was further supported by any“the lack of
requests since 2005 to modify obligationhis based aupon substantial
change in circumstances.”

Next, we address the argumentfather’s that the family division
improperly himrequired to submit his tax returns for yearsthe 2001-2005.
When calculating parent’sa supportchild obligation, the court must first
determine the parent’s “present Feddersen,income.” 149 N.H. at 196
(2003). up“It is to the trial court to decide what figuresincome should be
used based upon the facts presented at the hearing” and credibility“the
and forthrightness of the noncustodial parent in disclosing income.” Id.

omitted).(quotations This includes the use of past tax returns when the
obligor provides “misleading” information on the financial affidavit. Id. at

Here,197. the family division observed that the “reportedfather’s income
and expenses as well as his attitude and demeanor” raised doubts about
“his credibility and forthrightness.” Therefore, the family divisionproperly
ordered the father to submit the past tax returns to inaid establishing his
present income.

Finally, the father familycontests the findingdivision’s that he owes
$29,901.84, $5,743arguing onlythat he owes because that thewas amount
owed when we issued our in Jeffrey above,decision G. As set forth support
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the MatterSee Inmodified.judiciallyaretheyuntilin effectremainorders
(2003). Familythe Salem427, Because429-30Mills, N.H.150Haller &of

order, thesupportthemodifyingsubsequent ordersnoDivision issued
thatcannot concludeweConsequently,intact.remainedobligationfather’s
thatit foundwhenits discretionunsustainably exercisedfamilythe division

25,July 2008.$29,901.84 as ofthe father owed
theyand hold thatremaining argumentsthe father’sreviewedhaveWe

137 N.H.Vogel,v.Vogelconsideration.no extendedandlack merit warrant
(1993).321, 322

Affirmed.
CONBOY, JJ., concurred.Broderick, C.J., DALIANIS andand
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