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(1997), trial court’swe affirmed theGordon, 141 N.H. 703v.In State
inlayoverwhen, the weekendjury duringthenot to reconvenedecision

to the Newdeliberations, libraryto researchwent thejurorajury
by defense707. affidavit submittedId. at Therape statute.Hampshire

andany jurors,tonot disclose this otherjurorthe didcounsel indicated
Id. Thisshe considered.the other evidenceguilty uponbasedthat she voted

alleged independentnoto in that the defendantanalogouscase is Gordon
way.in any significantjuror that affected the verdictof themisconduct

case,”in thisof evidenceimportant piecemostidentifyasked to “theWhen
— an devoid ofrobbery”of answerevidence hisresponded,the “Thejuror

Here, notjuror guiltythe votedto the race.any reference defendant’s
therace, thebut other evidenceuponthe defendant’s baseduponbased

juror considered.

Affirmed.

Conboy,C.J., Dalianis, JJ., concurred.Broderick, andand Hicks
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(NicholasKelly Ayotte,A. general Cort,attorney attorneyassistant
general, orally),on the brief and for the State.

Schultz, defender,William public Manchester,J. of on the brief and
orally, for the defendant.

HICKS, defendant, Bilodeau,TheJ. Brandon appeals his conviction of
(2007).assault by prisoner.a RSASee 642:9 He argues that the Superior

J.){Mangones,Court inerred motiondenying his to suppress his state-
police.ments to the We affirm.

followingThe facts are record.supported by January 4,2007,the On the
defendant, an inmate in Psychiatric Prison,the Secure Unit at the State
was of stabbingaccused a fellow prisoner. The next day, policetwo state

investigateddetectives stabbingthe and tosought theinterview defendant.
He to speakrefused to the detectives and asked for an attorney. On
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slips”“inmate12,2007, requestdefendant sentJanuary9 and theJanuary
the Stateinvestigationof and whetherabout the status theinquiring

read, is thesliphim. The second “Whatplanned pursue charges againstto
inany requestsincident. . . ? No one has answeredstatus of thecurrent

legalif seekand I know I should outsideto this matter don’tregards
to therespondedon.” officergoingPlease me know what is Onecounsel. let

— in asthe characterizes his briefresponsea that defendantnote
“[m]inimal.”

19, to them2007, officials called the detectives adviseprisonMarchOn
thespeak They prisonto with them. returned tothat the defendant wished

his Mirandato the The read the defendantinterview defendant. detectives
Arizona, 436,444-45v. 384 U.S.from a form. See Mirandarights standard

(1966). waiveand wanted toThe defendant stated he understood them
confessedrights. Subsequently,a form his hewaivingthem. He then signed

in with a sharpenedhad a fellow the backprisonerthat he stabbed
interview, of theend of fifteen-minute onetoothbrush. Near the the

summary on the waiverwrote a of the defendant’s statementdetectives
form, The then thesignedand read it to the defendant. defendant
statement.

asduring inquireor this interview the detectivespointAt no before did
health from defendant or the medicalto the defendant’s mental either the

appearedThe that the defendantprison.staff at the detectives testified
articulately].”that one detectivespoke “pretty Specifically,“lucid” and he

say,that the he wanted to how he wantedtestified defendant “knew what
know, .... have toanyit. You he seemed fine to me I didn’t reasonsayto

thatof his own accord.”The other detective testifiedbelieve he wasn’t there
had no aboutyearshe had known the defendant for fourteen and concerns

the defendant’s demeanor.
statements,to writtendefendant moved the oral andsuppressThe

voluntarilyhe waive hisknowingly, intelligentlythat did not andarguing
involuntaryhis were under the Duerights,Miranda and that statements

presentedof Constitution. He evidenceHampshireProcess Clause the New
Unit,the he fromPsychiatricthat admittance to sufferedupon Secure
disorders,ideation, hallucinations, and an anti-suicidal mooddepression,

conditions,To the wasdisorder. treat these defendantpersonalitysocial
trial courtdailyfive at the time of his confession. Thereceiving medications

motion.denied the defendant’s

that were involun­appeal, the defendant contends his statementsOn
and, therefore, process rightstrial his duetheir admission at violatedtary

CONST, I, art. 15.See N.H.Hampshire pt.under the New Constitution.
I, providesNew thatHampshire “[n]oPart Article 15 of the Constitution
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subject compelledshall be... to accuse or furnish evidence himself’against
Id.guarantees every processand citizen due of law. For a statement to be

trial, proveat State a doubtbeyondadmissible the must reasonable that
(2004).Rezk, 483,the v. 150 N.H. 486voluntary.statement was State

a a factvoluntary questionWhether statement is is of for the trial court to
(1999).Hammond, 401, 404determine. State v. 144 N.H. We will not

weightreverse the trial court’s determination unless the manifest of the
lightviewed in contrary.evidence the most favorable to the State is to the

Rezk, N.H. at150 486.

singleNo definition of that mechanicallyvoluntariness exists can be
(1984).Damiano, 742,applied. State v. 124 N.H. 747 focus ofThe the

inquiry is “whether the actions of an individual are the of anproduct
essentially Hammond,free and unconstrained choice.” 144 atN.H. 405

omitted); Damiano,(quotation 124 N.H. at The to747. decision confess
B., 428,430 (2000)freely“must be self-determined.” In re 145Wesley N.H.

omitted).(quotation A confession cannot be of aproduct“the will overborne
by tactics, apolice Hammond,or of mind ofincapable conscious choice.”

omitted).144 at 405 (quotationN.H.

The Due theProcess Clause of State Constitution thatrequires we
make a determination of voluntariness in oflight totality“the of all

omitted).surrounding Rezk,circumstances.” 150N.H. at (quotation487 We
analyze “both the characteristics of the accused and the ofdetails the

omitted). Here,interrogation.” Id. (quotation the defendant thatargues his
psychiatric condition combined policewith subtle coercion made his

involuntary.statements He also contends that the State did not a“verify
thoughtrational orprocess” establish that the defendant “any abilityhad

to meaningfulexercise discretion with the police.”

Clause,Under the Due Process we consider a mentalperson’s or
ifdevelopmental condition it his forimpairs capacity self-determination or

ability B.,his to resist repolice coercion. In 145Wesley N.H. at 430-32.The
maydefendant not be able to a meaningful“make choice”to confess or may

heightenedhave a vulnerability to what otherwise would acceptablebe
police omitted);tactics. Id. at (quotation431 State v. Chapman,see 135

(1992) (“[Pjroof390,N.H. 400-01 aof orderanged deficient mental state
may highly insignificantbe determining any givenwhether police conduct

omitted)). illness,was inoverbearing however,its effect.” (quotation Mental
not, law,“does as a a Hammond,matter of render involuntary.”confession

omitted).144 at (quotationN.H. 405 The trial stillcourt must determine
“whether, given circumstances,totalitythe of the the defendant’s state-
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Wesleyrea free will.”Inof a rational intellect andproductthewerements
omitted).B., at (quotation145 N.H. 431

officers, reviewingof thecourt, testimonyto thelisteningThe trial after
defendant, reading defendant’sthe and theprovided byfilesmedical

authorities, provedthe State hadfound thatprisoncommunications with
voluntarythat defendant’s statements werea doubt thebeyond reasonable

courtanalysis, the trialthe In itstotalitythe of circumstances.uponbased
treatmentpsychiatrichoused in theacknowledged that the defendant was

hisforcrime and that he received medicationallegedat the time of theunit
Nevertheless, found that the defendantthe trial courtcondition.psychiatric

andand choices”sufficiently process information makewell able to“was
includinghisrights options,andability legalthe “to consider hishad

rights.”to waive hiswhether

record, say the trialthe cannot thatuponBased our review of we
of the whento manifest evidencefinding contrary weightcourt’s was the

atHammond, 144N.H.to the State.lightin the most favorable Seeviewed
notthat mental condition didThere was evidence the defendant’s405.

and that was notfor his willcritically impair capacityhis self-determination
2007, stabbing,January 5, one theday allegedSee afteroverborne. id. On

soughtthe torightshis Miranda when officersthe defendant invoked
notthe chosehim. One of the detectives testified that defendantinterview

athim, attorneytalk to an butstatingto with that “he wanted tospeak
The alsospeakin he to to us.” defendantmaysome the future wantpoint

12slips” January January inquiringon 9 andrequestsent two “inmate
legalif seekasking he “should outsideongoing investigation,about the even

17,2007two months the Marchadmittedly occurringcounsel.”While before
that hisissue,at indicate the defendant understoodinterview these actions

meaningful choice to invokerights and could make a whetherlegalbasic
them.

19, 2007,the on MarchsurroundingThe events defendant’s interview
“freely self-the defendant’s decision to confess wasalso evidence that

omitted).B., interview(quotation145 N.H. at 430 TheWesleydetermined.”
through prison personnela messageoccurred the defendant sentonly after

torespondedwith detectives. The detectivesspeakthat he wished to the
the wasHousingwent to the Secure Unit where defendantrequest,this

Atheld, in the room.attorneyand the defendant conferenceinterviewed
interview, his Mirandaof the the detectives read the defendantthe start

a The defendantby signed.line line from standard form which hewarnings
each ofquestions, youon form next to the “Do understand“yes”wrote the

to answerrights you willingthese arerights?” “Understandingthese and
questions?”
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conclusivelywith does not establish thecomplianceWhile Miranda
aconfession,later it is one factor that trial court canvoluntariness of a

(1984).352,v. 364Rodney Portigue,consider. See 125 N.H. PoliceState
officers do have to a in a discussion of what thoseengagenot defendant

them,rights verifymean that a thisalthoughto defendant understands
may be when the officers know of a defendant’s mentalgood practice

(2000).Dumas, 301, lengthcondition. v. 145 N.H. 303 The of theStateCf.
v.oppressive. Spencer,interview was neither inordinate nor 149StateCf.

Cir.)(5th622, (2003); Cockrell, 579,N.H. Hopkins629 v. 325 F.3d 584-85
(holding involuntaryconfession because defendant isolated for fifteen days

denied,period),and interviewed nine times that cert. 540during U.S. 968
(2003). The fifteen andonlyinterview lasted minutes the defendant

immediately.confessed
B.,from WesleyThis case differs where we held trial court inthe erred

admitting inculpatorythe statement of an eleven-year-old boy with “low
average who was for hoursintelligence” questioned over two without the
presence B.,of counsel or a 145legal guardian. Wesley N.H. at 431. In

B.,Wesley juvenile’sthe “will renderingwas overborne” his confession
B.,432.involuntary. WesleyId. at Unlike in the denydefendant here did not

stabbing policethe in the face of questioning.continued Id. at 432. He
immediatelyconfessed and freely. A corrections also thatofficer testified

him,the defendant asked did guy up?”bad If... that“[H]ow after the
interview. The detectives here testified thatalso the defendant appeared
“lucid” spoke “pretty articulate[ly],”and injuvenilewhereas the B.Wesley

“ ‘slow,’ Here,was andfidgety, payinghad trouble Id. at 431.attention.”
B.,inunlike we cannot thatWesley say superiorthe court’s finding was

contrary to manifest inweightthe of the evidence the lightviewed most
favorable to the State.

argues that,The defendant that the detectives used coercion”“subtle
condition,combined with his mental overbore his will.The defendant points

to the fact that he sent two inmate request slips inquiring about the
inpossibility chargesof 2007January onlyand a “[m]inimal”received

response to one them. response may “minimal,”of While that been ithave
not,did as the toargues, speakdefendant the defendant with“forc[e] the

officers to get the minimal information he There “nothingdesired.” was
coercive, Hammond,or thedeceptive overbearing police’sin conduct.” 144

omitted) (statementN.H. at 405 (quotation voluntary of a defendant
suffering indepression, byfrom conducted a cold lot anparking officerwho

friend,was a coercive,because waspartially “nothing deceptive,there or
conduct”);inoverbearing police’sthe see 135Chapman, N.H. at 400-01

(confession voluntary where policethe knew the wasdefendant intoxicated
intoxication).did not advantagebut take of the defendant’s At no point did
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toin order obtainimplied promisesoranytwo make directthe detectives
(confessionRezk, N.H. at 491150statement from the defendant.the Cf

leniency).by specific promise ofwhere inducedinvoluntary
ofthe trial court’s determinationsum, our review ofuponIn based

State, we cannotto thevoluntariness, lightin the most favorableconstrued
of thecontrary weightthe manifestfinding was tosay that the trial court’s

ruling.trial court’sAccordingly, we affirm theevidence.

Affirmed.
BRODERICK,concurred; DUGGAN, J.,DALIANIS, J., specially;concurred

C.J., dissented.

opinionin withDUGGAN, J., majorityI concur theconcurring specially.
not with the Unitedholdingthe is inconsistentunderstandingthe that

v. 479 U.S. 157Connelly,Court’s decision in ColoradoSupremeStates
(1986).

C.J., theBRODERICK, dissenting. disagree, uponI basedBecause
a doubt thatbeyondthe reasonableprovedthat Statepresented,evidence

Ivoluntary, respectfullywas dissent.the defendant’s confession
subjectin thatprovides part “[n]oHampshireThe New Constitution

against himself.” N.H.be to accuse or furnish evidencecompelledshall ...
CONST, I, processdueI, every15. 15 citizenpt. guaranteesart. Part Article

(1984).Damiano, 742, 746 Because “athe v. 124 N.H.of law. State
not be violatedguarantees mayof due processdefendant’s constitutional

Nickerson, 12,actor,” 147 N.H.of a State v.without the involvement State
in the(2001), trigger protectionsis order torequired14 some State action

(1994).687,15, Carroll,I, v. 138 N.H. 691of Part Article see State
dueIn the State’s actions violated the defendant’sdetermining whether

15,I, to the ofPart Article we look dictatesrights underprocess
319, 321Winslow, (1995);v. 140 N.H. Statefundamental fairness. See State

(1987).217, 220 process requires only“Due not that the130N.H.Denney,v.
land,laws also that its actions beaccording to the of the butState act

which lieliberty justicethe of andprinciplesconsistent with fundamental
Damiano, 124 N.H. atpoliticalall our civil and institutions.”at the base of

omitted). implicatedare when(quotation principles“Such fundamental746
to a convictioninvoluntarythe State uses an individual’s statements obtain

that individual.” Id.against
should notThe the that such statementsunderlyingfactors belief
confession,ofunreliabilitythe thebe admitted into evidence are

accused, society’s conclusionthe rational choice of the andlack of
whoadvantage an isthat should not take of individualthe State

of a free choice.makingincapable
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No definition of is tosingle voluntariness sufficient cover the
range of in ofsituations which the determination voluntariness

However,must be the of the isinquirymade. nucleus whether the
of an of anproduct essentiallyactions individual are the free and

choice. If the productunconstrained statements are the of a will
tactics,policebyoverborne or of a mind of aincapable conscious

choice, then the are atstatements inadmissible trial.

(citations omitted).Id. at 746-47 and quotation
provides greater protectionOur State Constitution in thanthis area the

thirty years ago, rejectedFederal Constitution. Over we expressly the
of the evidence” to a“preponderance standard determine whether defen-

145,dant’s were voluntarily. Phinney,statements made State v. 117 N.H.
(1977).147 SupremeThe United States Court has held that prepon-the

derance standard satisfies federal requirements,the constitutional but that
the states are to aadopt mayfree stricter standard because “[t]hey indeed
differ as to appropriate theythe restriction of the values find at stake.” Lego

(1972).477,v. 404Twomey, U.S. 489
In rejecting the federal standard and holding that our State Constitution

requires the to prove beyondState a thatreasonable doubt the defendant’s
voluntarily,statements were made explained:we

1845,As early as it suggested [bywas the New Hampshire
Supreme thatCourt] the doubtreasonable standard be inused

the voluntariness ofdetermining confessions ....

The ofdanger admitting isinvoluntary greatconfessions as now
itas was policythen and the considerations for confes-excluding

involuntarysions which are are as nowcompelling theyas ever
alwayswere. There is the adanger that involuntarydefendant’s

confession will be againstadmitted him. The preponderance test
does not aprovide sufficient safeguard against that Thedanger.
adoption of the preponderance standard would amount to a

thatdetermination it is no more an involuntaryserious for
confession to be than voluntaryadmitted it is for a one to be
excluded.

(citations omitted).Phinney, 117 atN.H. 146-47 emphasizedWe that:

A confession is a special type of Its acceptanceevidence.
basically amounts to conviction. usuallyConfessions are obtained

psychologicalin the atmosphere police custodyof inand the
greatest secrecy in which the cancards be stacked theagainst
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byproducedcombatingof the evidenceHe has no meansaccused.
too andhighThe aretestimony.his own stakesbysavepolicethe

ofa admissi-of too to determinationgreat permitrisk errorthe
probabilities.a balance ofbyto be decidedbility

Id. 147.at
the the mental conditionto effect ofhave had few occasions considerWe

of his confessionin on the voluntarinesssettingof a custodiala defendant
althoughstated thatChapman,In v. weour State Constitution. Stateunder

alone, notcondition, standing ismentalof a defendant’s deficientproof
I,Partconfession underan into the of ainquiryof voluntarinessdispositive

15, determiningin“highly significant”it isArticle to be considered
wascircumstances, officialconductwhether, totality anyof theunder the

Chapman,v. 135N.H.coercive, in its effect. Statedeceptive overbearingor
(2000),(1992). B., N.H. wein In re 145 428390, 400-01 Subsequently, Wesley

admitting inculpatoryin thetrial court erredwhether theconsidered
juvenile. signifi­theimpaired Regardingof a developmentallystatement

analysis of whether his statementjuvenile’sthe to theimpairmentcance of
voluntary, stated:was we

from mental or conditionperson developmentalIf a suffers a
herto his orimpairs person’s ability comprehendthat that

into court’schoices, must also be factored aimpairmentthat
of theprocessvoluntariness. The due clausedetermination of

label, involuntary,to the state-requiresConstitution us asState
condition,a cannotwho,of an of mentalments individual because

However, not, as aa choice. mental illness doesmeaningfulmake
Rather,law, involuntary.a the trialmatter of render confession

whether, thegiven totalitythe ofcourt still must determine
acircumstances, productthe ofthe defendant’s statements were

rational and a free will.intellect

omitted).(quotationId. at 430-31
intelligence,low was inter-juvenile, eleven-year-old averagean ofThe

the of hispolice presencethe for close to two hours withoutbyviewed
counsel, or See id.mother, psychologicalad litem evaluator.legal guardian

ornot hostileAlthough verballyat the officer’s wasquestioning432.
thebyit laterthreatening, procedures suggestedwas inconsistent with the

court, juvenile’sby languageto address thepsychologist, adoptedand the
not“the trial court diddeficits. See id. concluded thatand attention We

ofconductingfactors in itsweigh all the relevantproperly review.
to not thesimplyit “was address whetherrequiredvoluntariness” because

overborne, forjuvenile’s capacitywas also whether theminor’s will but
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impaired.” at 431critically (quotationself-determination was Id. and
omitted). totalityAn of ofbrackets examination the the surrounding

circumstances, level,including juvenile’s age,the educational educational
interview,impairments, length solitaryand the of his thatdemonstrated

juvenile’sthe Id. at Accordingly,“willwas overborne.” 432. we held that the
beyondState failed to a thatestablish reasonable doubt the confession was

Id. atvoluntary. 433.
law, therefore,Pursuant to our ancase individual’smental isimpairment

“highly significant” determining anyin whether official conduct was
effect, 401,inoverbearing its 135 N.H.Chapman, impairmentat and “that

voluntariness,”be amust also factored into court’s of Wesleydetermination
B., Furthermore,145 N.H. at 430. policewhether a interview was coercive
is by“measured the nature of the interview within the context of [the

Id.defendant’s] abilities.” at 431. The thetotality of circumstances test
necessarily inquiryinvolves an into the ofeffect mental illness on a
particular defendant. which may passCircumstances constitutional muster
when to aapplied impairment maydefendant free of not constitutionallybe

whentolerable to oneapplied mentallywho is impaired.
The record before us demonstrates that when the defendant was

(SPU)to Psychiatricadmitted the Secure Unit of the inprison Auguststate
2006, he suffered from depression, ideation,severe auditorysuicidal and

hallucinations, disorders,visual mood and an anti-social personality disor-
Testing placedder. him in range hopelessness.”the “severe of His Global

FunctioningAssessment Scale score indicated inimpairment reality test-
ing communication,or or major inimpairment work,several areas such as
school, relations,family judgment, or mood.thinking His judgment was
labeled At the time of“poor.” 19, 2007,the interview with onpolice March

assault,during which he confessed to an alleged the defendant was
(SHU).inincarcerated the UnitHousingSecure He was receiving numer-

ous dailymedications including medications to treat depression, anxiety,
and certain psychiatric conditions. The latter medication had been doubled

just daysin dosage priorthree to the interview.
At hearingthe on the motion to suppress, Detective Puckett testified that

he began investigating 5, 2007,the incident on January the afterday the
assault,alleged he wentwhen to the SPU where the defendant was “being

inheld an isolation tank.” toAccording Puckett,Detective the defendant
him,speakchose not to to thatindicating “he wanted to talk to an attorney

at pointbut some in the mayfuture he want to tospeak us.”
• days later,Three the defendant sent an inmate request slip asking:

“What is the current of alleged investigationstatus this for assault? I’ve
in daysbeen now .... SPU,SHU five No one’s seen me since Iand then

was pursued.told outside werecharges being Please let me know what is
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Januaryrequest.to thisnot receive a OnreplyThe defendant didgoing on.”
theisslip asking: “What12, requestsent a second inmatethe defendant

one hasthat me to Nobroughtof incident SHU?current status the
II know ifto matter and don’tregardsin thisany requestsanswered

Atknow what is on.”goingoutside counsel. Please let melegalshould seek
departmentDinsmoor of thebya maderesponse Sergeantsome waspoint

recordis no evidence in theof bureau. Thereinvestigationcorrections
briefalthough the defendant’sspecifics response,the of theconcerning

it as “minimal information.”providingcharacterizes
19, went to2007, SergeantPuckett and DinsmoorMarch DetectiveOn

room,”“attorney afterdefendant in the visitto interview thethe SHU
wanted with therelayed speakfrom him that he toprison requeststaff a

in his brief that he wantedThe defendant maintainsinvestigating officers.
on.”goingto with them “to find out what wasspeak

ofdaytestified that on thesuppression hearing,At the Detective Puckett
interview, although really“seemed “didn’tgood,”the defendant hethe

well,” met him once before. he knewvery having only Althoughhimknow
SPU, occurred, a treat-assault isalleged psychiatricthat the where the

unit, anytestified that he did not seek informationment Detective Puckett
illnessthe defendant’s mentalregardingfrom the SPU medical staff

time.anyor he was at thatdiagnosis takingmedications
knownthat he the for theDinsmoor testified had defendantSergeant

in prisonbeenpast years, generalfourteen when the defendant had the
Sergeantin Accordingbut not he was the SPU. topopulation, when

“lucid.”Dinsmoor, interview,on the the defendantday appearedof the
that wasDinsmoor that he not know the defendanttestified didSergeant

from visualsufferingwith hallucinations or that he wasdiagnosed auditory
that that theparanoidand delusions. He testified he knewhallucinations
the staffunit. not ask SPU medicalpsychiatricis a treatment He didSPU

he wasdiagnosis or what medicationswhat the defendant’s mental was
histheyand whether could interfere with abilities.taking

that it “wasdenying suppresstrial court’s the motion to statesThe order
sufficientlywas well topresented with that the defendant ableevidence

“themake This evidence includedprocess information and choices.”
and investigators”that between defendant theinterchanges placetook the

addition,In trialInmate theRequest Slips.”“other evidence such asand
warningshis“providedthat the was with Mirandacourt noted defendant

andthe incidentrights,” allegedhis and had had time betweenand waived
speak investigatingto he with thethe interview “reflect on whether should

overbearingthat no or otheruponBased the fact there “wasofficials.”
investigatingin conduct of law enforcementterms of the theimpropriety

theofficials,” being duringthe “was as lucidthat defendant described
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interview,” that one of the officers “had noted that he had known [the]
yearsdefendant for some atfourteen while defendant was the State[the]

Prison thatand the defendant’s demeanor has not out of thebeen
trialordinary,” the court concluded that the “defendant’s statements to law

this matterconcerning voluntarily freelyenforcement were and made.”
reviewingWhen a trial court’s on motionruling suppress, accepta to we

findingsthe trial court’s factual unless lack in the record orthey support
Plch, 608, 613, denied,v.clearlyare erroneous. State 149 N.H. cert. 540

(2003). however,of legal conclusions,U.S. 1009 Our review the court’s is de
novo. Id. the underlying subject suppressionWhen of the motion is the

confession,of avoluntariness we will not the trialreverse court’s decision
evidence,it “contraryunless is to the manifest of the asweight viewed in

light 622,the most favorable to the State.” v. N.H.Spencer,State 149 627
(2003) omitted).(quotation

byWe determine voluntariness at the oflooking totality surroundingthe
circumstances to productassess whether the confession was the of an

B.,free andessentially Wesleyunconstrained choice. 145 N.H. atSee 430.
If a person suffers from a mental condition which thatimpairs person’s

choices,toability comprehend his or her impairmentsuch must be factored
into the court’s determination. Id. A mental maydeficient state be highly
significant in determining any policewhether wasgiven conduct overbear-

ining its effect. 135 N.H.Chapman, at 400-01.“Both the characteristics of
the and interrogationaccused the details of the are considered. The
court. . . at confession,look[s] the factual circumstances thesurrounding

psychological defendant,the on theimpact legaland the significance of how
reacted,the indefendant order to determine policewhether the exerted

such an influence on Aubuchont,the defendant that his willwas overborne.”
omitted).147 (quotationN.H. at 146

“Mental illness ... is a complex condition ispsychological that difficult to
is always Florian, Note,measure and inchanging intensity.” St. Fifth

Amendment Miranda Waiver and Fourteenth Amendment Voluntariness
Doctrine Mentallyin Cases andRetarded IIIMentally Criminalof

4Defendants, (1999).TRIAL 271,SUFFOLK J. & APP. Advoc. 287 “The
recognizedcourts have an analysisthat of the oftotality the circumstances

must not only used,include a review of interrogation techniquesthe but
also the mental characteristics of the defendant. . . . focus inThe cases

mentally illinvolving . . . defendants not onlyshould be on whether the
him,individual has the ability to understand what is being said to but also

on his heightened vulnerability to acceptableotherwise police tactics.” Id.
at 288-89.

ofDespite evidence mental illness such that the wasdefendant confined
in SPU,the and medications,evidence of the administration of multiple the
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makeabilityhis to antheir effect onconcerningno evidenceState provided
testimony atonlychoice to confess. Theand unconstrainedessentially free

concluded thatby laypersons whohearing providedwasthe suppression
In of crediblegood” and was “lucid.” the absencethe “seemeddefendant

offamiliar the status thea medical withprofessionalevidence from
health, beyond ahas failed to establishmental the Statedefendant’s

voluntary. Wesleythat the defendant’s statement wasreasonable doubt Cf.
B., juvenile’s impairments'that(psychologistat 431 testified145 N.H.

or notfor him to whether tosubstantiallyit more difficult deciderendered
(2000) (trialDumas, 301, upon303 court reliedconfess); v. 145 N.H.State

intelli-to defendant’s borderlineopinion despitefind thatexpert’sState’s
of waivingof the and effectgence, capable understanding meaningwashe

(afterDamiano, oftestimony124 747 to therights); listeninghis N.H. at
defendant, officers, foundtrial court thatpolicethe and thepsychiatrist,

a that statements were volun-beyondState had reasonable doubtproved
tary).

which,objectiveI hold in of facts atpresencewould that theAccordingly,
confession, on notice of the defendant’s mentalputthe time of the the State

condition, tohearingbears burden at the offersuppressionthe State the
the capacitythat defendant’s for self-determination wasmedical evidence

addition,In fact that was housedthereby impaired.not the the defendant
confinement,in with little information aboutsolitary providedthat he was

and the of the at which hethe brief nature interviewinvestigation,
his will andraise further concerns whether was overborne hisconfessed

voluntarily given.confession
he first to withspeakDetective Puckett testified that when went the

assault,the he was held in an isolationconcerning alleged beingdefendant
us,tank. it that betweenargument represented JanuaryAt oral before was

5, assault, 19, ofallegedthe the and March the date theday after
months,confession, a of two-and-a-half the defendantspan approximately

Yet,solitary twenty-three day.was in for hours each thereheld confinement
is no in the record the conditions in the SHU and whatconcerningevidence

ofuponeffect those conditions have had the mental health thismay
(courtAubuchont, at 146 consider psycho-defendant. See 147 N.H. must

logical surroundingon defendant of factual circumstances theimpact
(trial432, (1994)confession); Decker, 436 courtState v. 138 N.H. heard

confinement,oftestimony livingabout defendant’s conditions viewedliving
quarters and that if court these conditions toprison recognizedat found

will, have tohave the defendant’s his confession would beoverborne
suppressed).

initiallyfact that stated that he wanted toDespite the the defendant
in record that hespeak attorney,with an there is no evidence the was
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an inmateAlthough request slipallowed to do so. the defendant sent
investigation,information about the it was not answered. Aseeking second

ifinquiry investigation, specifically askingabout the he should seek outside
Thus,counsel,legal was with “minimal information.”apparently answered

basicattempts to obtain information about the status ofnotwithstanding
counsel,rightthe and whether he invoke his to theinvestigation should

requests largelydefendant’s were ignored.
The tosubsequent request speak prisondefendant’s with officials about

pendingthe status of resulted in a frominvestigation policethe visit the
incident,over two months after the atalleged duringwhich time a

fifteen-minute interview the andrightsdefendant waived his confessed to
allegedthe assault. There is inno evidence the record whether the

defendant that werepolice comingwas aware the on March 19 to speak
with him. The trial court that overpassagereasoned the of two months

ofbetween the time the andalleged incident the interview “allowe[d] [the]
defendant time reflect on he speakto whether should the investigatingwith

However,officials.” it is equally thatplausible spending over two months in
solitary confinement had the of exacerbatingeffect his underlying condi-
tions depression, anxiety disorders,of psychiatric therebyand increasing
the likelihood that the conduct of overbearingthe officialswas in its effect.

The topointsState the fact that the theinterview with defendant only
lasted in support positionfifteen minutes itsof that it was not coercive.
However, brevitythe of the calls questioninterview into the true voluntary

ill,nature of the confession in this case where a mentally medicated inmate
who has spent solitaryover two months in confinement is confronted by two

officers,police presencewithout the of counsel inyet, span justand the of
minutes,fifteen engages in an allegedly adequate discourse over the waiver

of rights,his sufficiently presentedis with charges againstthe him and
approves a prepared bywritten confession the Ipolice officers. further note
that recognizedwe have that “videotaping interrogationcustodial may
lessen speculation,the coercion,inherent avoid unwanted claims of and
generally all parties assessingassist in what transpired during the

Farrell, (2001).interrogation.” 733,v.State 145 N.H. 739
factsConsidering the of the interview in oflight of all the surrounding

circumstances,’ well asas the State’s failure to sufficientsubmit evidence
addressing whether the mental criticallydefendant’s health impaired his

self-determination,capacity for I thatconclude the trial court’s decision is
contrary to weightthe manifest of the inevidence when viewed the light
most favorable to the State. The evidence does not apermit conclusion that
the State has beyondestablished a reasonable doubt that the defendant’s
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voluntarily given.that his confession wasnot overborne andwill was
trial court’s denial of the defendant’sI would reverse theAccordingly,

to his confession.suppressmotion
error,was thethat even if admission of the confessionsuggestsThe State

the alternativea reasonable doubt becausebeyonderror was harmless
I hold that theoverwhelming.was wouldguiltevidence of the defendant’s

that whilein this case. The victim testifiedcannot meet its burdenState
inmates,in "with other the defendantdayroomtelevision thewatching

him. he returned to hispoundingon his back and started Whenjumped
room, from wounds. Nobleeding multiple puncturehe realized he was

on defendant.found in the and no blood was found thedayroomblood was
the defendant’stestimony, uponfrom the victim’s the State reliedAside

confession, I that alternative evidencedisagreeWithout the theconfession.
beyond a reasonable doubt.guilt overwhelmingof the defendant’s was

in of our criminal law is that ourunderlying principleAn the enforcement
accusatorial, system,not Under an accusatorialsystem inquisitional.is

freelyof “evidence andguilt upon independentlydeterminations are based
(1961).Richmond, 534, systemv. 365 541 ofRogers “[A]secured.” U.S.

will, independcriminal law which comes to on the ‘confession’enforcement
run, than asubject systemthe be less reliable and more to abuseslong

skillfuldepends independently throughwhich on extrinsic evidence secured
(1964).Illinois, 478, 488-89 I would holdinvestigation.” Escobedo v. 378U.S.

beyondthat admission of the confession at trial was not harmless errorthe
and, Iaccordingly,a reasonable doubt would reverse the defendant’s

conviction.
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