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(MichaelReno, RA., D. the brief andof Ramsdell on& ConcordOrr
for theorally), petitioner.

(JudithP.A., E: on theof Laconia WhitelawMunicipal Group,Mitchell
orally), respondent.for thebrief and

(Collden), anDUGGAN, appealsCorporationJ. The Colldenpetitioner,
J.)(.Brown, dismissing declaratory judg-itsSuperiororder of the Court

of Board.Planninga decision of the Town Wolfeborofollowingment claims
affirm.We

29,1993,Julyin trial court’s order. On thefollowing appearThe facts the
(town), approved plan,Town of Collden’s subdivisionrespondent, Wolfeboro

conditions, which was tothat with certain one ofprovided compliedCollden
years.all on the subdivision within six Thecomplete improvements

return,in In the towncompleted phases.was to be severalsubdivision
changes regulations.from to its The townagreed exemptto the subdivision

which had toagreed by completelater to extend the deadline Collden
to 2000.improvements

2003,in InJulyone 2000. 2000 and the towncompleted phaseCollden
20, 2004, sent a tozoning regulations. Mayamended its On Collden letter

engineer planner indicating beginthe town and town its “intent to
14,on At the June 2004remaining phases.”construction the subdivision

that forplanning meeting, approvalboard the board determined its the
decision,2004expired. Followingsubdivision had the Collden and the town

were unable to come to an continued construction ofagreement permitting
the subdivision.

later, 2007,in ayears declaratoryOver three December Collden filed
court, (1997),judgment superior seekingaction in see RSA 491:22 a

subdivision, or,rightdeclaration that it had a vested to build the alterna-
tively, municipal estoppelthat the town was barred under the doctrine of

prohibiting completingfrom from the subdivision. The town movedCollden
that,to dismiss and for summary judgment, arguing pursuant to RSA

677:15, I, jurisdictionthe court lacked over Collden’s claims.
2009,11,February grantedOn the court the town’s motion to dismiss.

“subject jurisdictionThe court reasoned that it lacked matter to hear the
677:15, I,case” under RSA because Collden did not the 2004appeal

planning thirty days.board decision within
claim,rejected findingThe court Collden’s thatmunicipal estoppel the

estoppel essentiallyclaim was “an of the board’s decisionappeal planning
that rights complete expired.”Collden’s to have The court[the subdivision]

byreasoned that Collden could seek review of the 2004 decision submitting
board,a new to the toapplication planning and “therefore decline[d]

inmayaddress the claim because Collden seek relief amunicipal estoppel
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applicationto review anboardplanningthat will allow thefashion
themay seek review [beforebefore Colldendescribing plansCollden’s

The court noted:court].”

anythat ofsuggestcourt that wouldis before thenothingThere
subdi-regard2000 with to [theactions took afterthe Wolfeboro

one, wasthan whichanything phaseto otherpertainedvision]
theexpired underrightsbefore thesubstantially completed

could continueplanning agreedwhich the boardandagreement,
and sold.to be finished

reconsider, appealto and thiscourt Collden’s motionThe denied
followed.

erroneouslycourt dismissed its claims. Colldenargues that theCollden
677:15,1, does notof RSAthirty-day appeal requirementcontends that the

only disap-orgoverns approvalsto its claims because that statuteapply
distinguishtoapplications. attemptsor Colldenprovals platof subdivision

completea to itsrightclaim from its claim that it has vestedestoppelits
subdivision, all ofphasesand contends that the town’s conduct affected five
the project.

(1) trial court ruled that it lackedcorrectlyThe town counters that: the
jurisdiction complybecause Collden failed to with RSAsubject matter

(2)677:15,1; ofrequirementswe should not create an to the timeexception
(3)677:15,1; 677:15,1, applyif we find that RSA does not toRSA and even

claims, under RSA 508:4.they untimelyCollden’s were

677:15,II. RSAApplicability of

677:15,1, “InappliesWe first consider whether RSA to Collden’sclaims.
dismiss,” areallegationsa motion to we consider “whether thereviewing

recovery.”a thatreasonably susceptible permitof construction would
(2009).#33, 158 723, 727 assume theMikell v.Sch. Admin. Unit N.H. ‘We

all inferences inpleadings to be true and construe reasonable[petitioner's
into Id. We then test the facts thelight petitioner].”the most favorable [the

law.”petition “against applicablethe Id.

(2008)677:15,I provides:RSA

of the boardAny persons aggrieved by any planningdecision
to the courtconcerning plat may present superiora or subdivision

verified, illegala forth that such decision ispetition, duly setting
in part specifying groundsor unreasonable in whole or and the

illegalwhich the same is claimed to be or unreasonable. Suchupon
thedaysto the court within 30 afterpetition presentedshall be
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to or theupon approve disapprovedate which the board voted
however, if petitionerthat the shows that theapplication; provided

taken, includingminutes of at which such vote wasmeetingthe
decision, 144 hours of the votethe written were not filed within

676:3, II, shall have the topursuant petitioner rightto RSA the
ondaysamend within 30 after the date which thepetitionthe

filed. This shall notactually paragraph applywritten decision was
adjustmentto the ofplanning appealableto board decisions board

676:5, 30-day periodto RSA III. The time shall bepursuant
days beginning followingcounted in calendar with the date the

toupon planning approve disap-date which the board voted or
the in accordance with RSA 21:35.prove application,

677:15, I, jurisdictional“provides superiorRSA the deadline for court
review of a Townplanning Prop. Groupboard decision.” v.Portfolio of

(2006).610,Derry, Hampshire requires154 N.H. 613 “New law strict
statutorywith for ofcompliance requirements appeals planningtime board

decisions to the court . . . because issuperior statutory compliance a
(citationnecessary jurisdictiontoprerequisite establishing Id.[there].”

omitted).
statute,When a “we inconstruing languagefirst examine the found the

statute wepossible, plain ordinary meaningsand where ascribe the and to
(2009)(bracketsPlace, 539,Appealwords used.” Garrison 159 N.H. 542of

omitted).quotation languageand ‘When a statute’s is plain unambigu­and
ous, beyondwe need not look for further indications of legislative[it]

omitted).intent.” Id. can(quotation ignore“Courts neither the plain
language legislationof the nor which theadd words did not seelawmakers

(1994)298,fit to include.” Appeal Spectacular,Astro 138 N.H. 300of
omitted).(quotation “Additionally,we do not consider words inphrasesand

isolation, whole,”but within the context of the as a maystatute so that we
“better legislature’sdiscern the intent and... interpret statutory language
in oflight policy soughtthe or to be advancedpurpose by statutorythe

Construction, 601,scheme.” General Insulation v.Co. Eckman 159 N.H.
(2010);606 see Residents v.Defending Their Homes Lone Pine Hunter’s

(2007)(“WeClub, 486, 488155 all partsN.H. construe of a statute together
to effectuate its overall and avoid an orpurpose unjustabsurd result.”

omitted)).(quotation
Pembroke, 314, (2005),DHB v.Relying upon Town 152 N.H. 318of

highlights languageCollden the “voted to orapprove disapprove the
677:15, I,in thatapplication” contendingRSA the statute is inapplicable

because the board hadplanning already approved applicationits in 1993.
town, DHB, 318,relying uponThe also 152 N.H. at v.Tottyand Grantham
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I,677:15,(1980), that RSA388, contendsBoard, N.H. 389120Planning
appli-Collden’salready acceptedboard hadplanningthebecauseapplies

concedes thatThe towna final decision.cation, wasand the 2004 decision
to be beforecontinuesan application“whetheryethave not consideredwe

decisionboard’splanningthat thesuchapprovalboard afterplanningthe
regardingis a decisionare metsubsequentwhether conditionsregarding

of RSAscopethewithinapplicationof andisapprovalorapprovalthe
677:15,1.”

plainwith theis inconsistentargumentconclude that Collden’sWe
law,I, planningand hold that the677:15, and caseourof RSAlanguage

ofto the time restrictionssubjectfinalwas a decision2004 decisionboard’s
N.H. at 613.DHB, 318; Portfolio, 154677:15,1. Prop.N.H. at152RSA See

677:15, I, that theof RSAlanguagethe plainis no indication fromThere
decisions, thoseboard saveplanningallexemptintended tolegislature

require­thirty-day appealfrom theapplications,or disapprovingapproving
decisions,of it677:15,1. varietymake aAs boardsplanningofment RSA

in thisdecisionthe 2004 boardexempt planninglittle sense towould make
(2008)677:15,1. See, (planning board’se.g., 676:4-afrom RSAinstance RSA

674:36,III (planningRSAapproval);subdivisionauthority priorto revoke
certainsecurity underprovidetoauthority require applicanttoboard’s

circumstances). 677:15,1, thatIndeed, providesof RSAthe first sentence
concerning plataof the boardby any planningdecisionanyone “aggrieved

added.)(Emphasiscourt.superiorto themay appealor subdivision”
677:15,1, theDHB, not becauseMoreover, applyin held that RSA didwe

issue,atapplicationor theapproved disapprovedboard had notplanning
forecloses furtherdecision thatthat a boardplanningand determined

“entitl[ing]was a final decisionplanning [thethe boardproceedings before
319; v.DHB, see also Town152 N.H. at Auburnto review.”petitioner] of

(1988)383, 387-88 objectionsthat constitutional(holding131N.H.McEvoy,
677:15,1,of RSAsubject to time limitationswereproperty dispositionsto

statute).version ofpriorunder

thirty-daythetriggeredthat the 2004 decisionOur determination
677:15,1, of thepurposeconsistent with theof RSA isrequirementappeal

land useto the decisions of localforprovidesstatute. RSA 677:15 deference
decisions, andby suchbodies, are affectedfinality for those whose interests

677:15, court(requiringIVto the court. See RSAappeals superiorspeedy
calendar”);on the courtpriorityunder this“give any hearingto section

(2008)72,Hersh, 74 behind administrative(policy157 N.H.McNamara v.
encouragingofpolicies“based on the reasonableexhaustion requirement

andautonomypreserving agencyexpertise,of administrativethe exercise
Lebanon, 142 N.H.Cityv.efficiency”);K & J Assoc.judicialpromoting of
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(1997)331, (Horton, J., thatdissenting) (noting336 town citizens “are
matters”).to in thatfinality planningentitled board We note Collden first

approval nearly years ago.obtained subdivision seventeen Collden’s inter-
ofpretation impede finalitythe statute would for those whose interests are

by planningaffected board decisions. that inGiven we construe statutes a
manner to “effectuate overall and anpurpose unjust[their] avoid absurd or
result,” 677:15,1,we decline to ininterpret RSA the manner that Collden

Homes,suggests. Residents Defending Their 155 N.H. at 488.

11.Municipal Estoppel

Next, Collden thatargues erroneouslythe court municipaldismissed its
677:15,estoppel I,claim. Collden contends that RSA does not toapply its

claim,estoppel and maintains that estoppelthe claim is sufficiently
different from its claim that it has a vested toright complete the
subdivision, as it is more complex than a “mere tochallenge[] the planning
board’s exercise of administrative discretion.” Collden relies on our exemp­
tion for certain challenges validityto the of zoning ordinances from
analogous restrictions in zoning See,the board appeals context. e.g.,
Cardinal Dev. v. TownCorp. Bd.Zoning Adjustment, 157of Winchester of

(2008).N.H. 710 The town counters that the municipal claimestoppel is
subject 677:15,1,to the time limitations of RSA and that Collden has failed
to whydemonstrate we should anadopt exception to the instatute the
planning appealsboard context.

above, 677:15,1,As noted RSA “provides jurisdictionalthe deadline
superiorfor court decision,”review of a planning board and our law

“requires strict compliance”with that Prop. Portfolio,deadline. 154N.H. at
613. “We have held that a plaintiff who chooses to initiate a declaratory
judgment action to challenge the validity zoningof a mayordinance do so
after expirationthe of the applicable statutory appeal period.” Id. at 616

omitted)(quotation and brackets (citing Jay RealtyBlue Trust v. City of“Franklin, (1989)).502,132 N.H. 509 This is because ‘when the in anissue
appeal questioninvolves a of law rather than a question of the exercise of

discretion,administrative administrative remedies need not always be
” (brackets omitted)exhausted.’ Id. Trust,(quoting Blue Jay Realty 132

509);N.H. (1972)at see also Litchfield, 261, 262Olson v. 112N.H. (declining
applyto requiringrule exhaustion of administrative remedies “where . . .
questionthe is one particularly judicialsuited to rather than administrative

treatment and no other adequate remedy is plaintiff’).available to How­
ever, we have never expanded this line of cases to challenges to planning

617;board decisions. Prop. Portfolio, 154 N.H. at see McEvoy, 131 N.H. at
(holding385 that constitutional challenge to planning board decision was
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677:15,1). to do soWe declinetime limitation of RSAsubject thirty-dayto
claim ismunicipal estoppelfound that Collden’sThe trial courthere.

rightsdecision that Collden’splanning“an of the board’sessentially appeal
underagree. Accordingly,Weexpired.”havecomplete subdivision]to [the
yearsthreefacts, estoppelits claim overbringto Collden topermitthese

of RSApurposescircumvent theboard’s decision wouldplanningafter the
result, thewe need not address677:15, I, outlined above. Given thisas

remaining arguments.parties’

Affirmed.
Hicks, JJ.,Broderick, C.J., and Dalianis and concurred.
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