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plaintiffs’We have reviewed the remainder of the arguments concerning
theyand conclude that lack merit warrant noShepherd and extended

(1993).321,322Vogeldiscussion. Vogel,See v. 137 N.H. As the plaintiffs have
to persuadefailed us that Shepherd “has come to be seen so as errorclearly

doomed,”that its enforcement was for that very reason we decline their
Jacobs, omitted).invitation to overrule it. 149 N.H. at 504-05 (quotation

Affirmed.

Broderick, C.J., Duggan, Conboy, JJ.,and Hicks and concurred.

Carroll
No. 2009-097

Trust, Walker,The LLK R.Thomas Trustee

v.

Town of Wolfeboro

17,Argued: November 2009
Opinion 11,FebruaryIssued: 2010



735

(Thomas R. on the brief andP.C., WalkerofVarney& WolfeboroWalker
petitioner.for theorally),

(MarkPaehios, PLLP, H.of ConcordPreti, Flaherty, Beliveau & Puffer
theorally), respondent.foron the brief and

Walker, trustee,Trust, R.CONBOY, The LLK ThomasThe petitioner,J.
J.)(Fauver, its fordenying requestSuperiorof the Courtan orderappeals

Town ofby respondent,taxes assessed thepropertyan fromabatement
affirm.Wolfeboro. We

inpropertyownsfollowing petitionerthe facts. TheThe record evidences
ninety-threea an attached barn andof residenceconsistingWolfeboro -with

on Wentworth.land, 1,100 frontageof Lakeincludingof feetacres
includingproperty,acres of theand one-halfApproximately ninety-one

use 1980. Thehas been in current sincefrontage,the lakenearly entire
of on one andpropertyin the middle theand barn are locatedhouse

acre, is also notuse. Another whichthat are not in currentone-half acres
site, and the roaduse, leadingroad to the housein thecomprisescurrent

and dock site.from the house site to both the waterfront the
for2006, propertythepetitioner purchasedwhen theJanuaryIn

$362,151. value of the$4,600,000, The assessedits total assessed value was
(the site) $104,500. Inhouse wason which the house alone sitsone acre

from2006, total assessed valueproperty’sthe Town increased theAugust
the Town$362,151 $3,342,151. increased becauseto The assessment

site residential” to “waterfrontreclassified the house from “shorefront
fromthe caused its assessment to increaseReclassifyingestate.” house site

bill,$104,500 $2,979,500. 2006 tax thepetitioner’s July uponto The based
$362,151, $1,987;of was its December 2006assessed valueproperty’s total

bill, $3,342,151,value of wasproperty’sthe total assesseduponbased
$37,651.

petitioner timelyassume that the toundisputed, appliedit is weBecause
site,the tax due on housepropertythe an abatement of theTown for 2006

Assoc.denial to See LSPtimely superiorand the Town’s theappealed court.
(1997).369, trial,At Town conceded142 N.H. 371 thev. Town Gilford,of

arguedThe Townit should not reclassified the house site.that have that
residential,” thethe house classified as “shorefronteven if site remained
thatit The Town contended thesignificantly. properhad undervaluedTown

$1,214,351.tax have beenyearof the site for 2006 shouldvaluation house
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upon assessor,oftestimonyBased the the Town’s the trial court
thatconcluded the Town’s of wasnew valuation the house site consistent

value, $1,275,000with its fair which the courtmarket trial found was as of
1,2006.April trialAccordingly, the court ruled that the petitioner had failed

that,aprove by preponderanceto of the evidence the newusing assessed
$1,214,351,value of the Town had taxed the house site disproportionately.

appealThis followed.

petitionerThe first that trialargues by upholdingthe court erred the
Town’s to changedecision the house site’s in Augustassessment 2006. The
petitioner claims that the Town lacked to doauthority this. “Because the

statute,power solelyto tax arises taxby rightthe to must be found within
the the byletter of law and is not to be implication.”extended Pheasant

Nashua, (1998)Realty 140,Lane Trust Cityv. 143 N.H. 143 (quotationof
omitted). such,and citations “As mistaken taxproperty valuations can be

onlycorrected through legislatively Thus,authorized remedies.” Id. resolv­
ing petitioner’s appealthe requires us to construe the pertinent statutes.

interpretation law,The of a statute is a question of which we dereview
Demetri, (2009).v. 437,novo. Zorn 158 N.H. 438 In statutorymatters of

interpretation, we are the final of legislature’sarbiters the intent as
expressed in the words of the statute considered as a whole. Id. We first

itself, and,look to the oflanguage possible,the statute if thatconstrue
tolanguage according plainits and ordinary meaning. interpretId. We

legislative intent from the statute as written and will not consider what the
legislature might have said or add language that the legislature did not see

tofit include. Id. We apartsconstrue all of togetherstatute to effectuate its
overall and avoid anpurpose unjustabsurd or Moreover,result. Id. we do

isolation,not consider words inphrasesand but rather within the context
theof statute as a whole. Id. at 438-39.This enables us to better discern the

legislature’s intent and to interpret statutory in oflanguage light the policy
purpose soughtor to be by statutoryadvanced the Id. atscheme. 439.

(2003),toPursuant RSA 76:2 a tax year runs from 1April to March 31.
Taxes are uponassessed based the of propertyvalue in alocated town as of

2009) (selectmen1.April See RSA 74:1 (Supp. of each town must “take an
inventory of all 1”);estate liable to be in such Apriltaxed town as of White

Lee, (1983)(“Assessment69,76v. 124N.H. of the tax is performed annually
town,by 1.”).each andcity based theirupon property as ofinventory April

The adjustTown must annuallyassessments that“so all assessments are
reasonably proportional 2009).within that municipality.” 75:8,1RSA (Supp.
Additionally, least as often as fifthevery year,...“[a]t the assessors and/or
selectmen value allshall real estate municipalitywithin a so thethat

(2003).assessments are valued in accordance with RSA 75:1.”RSA 75:8-a
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(2003),to RSA 76:15-asemi-annually pursuantTown collects taxesThe
in install-on 1” twoAprilto taxes “assessedallows a town collectwhich
1. for the1, on Billsments, on and the second DecemberJulythe first due

76.T5-a,II. In forRSA orderbymust mailed June 15.1 installment beJuly
shall be committedpropertylists of assessedto be “theprepared,the bills

to thehands seal directeda under their andthe selectmen with warrantby
mayId. first installmentMayof town no later than 15.” Thesuchcollector

ofyear’s previousvaluation times theupon prior“the assessedbe based 1/2
If, however, the76:15-a, appear toI. “it shalltax rate.” RSAyear’s

haveproperties physicallyor that certainassessors individualselectmen
valuation, timesthey year’s appraisalin use currentmay thechanged 1/2

UponId.compute partial payment.”tax to theyear’s ratepreviousthe
it thethe tax collector must credit “towardJuly payment,of thereceipt

RSAeventually against property.”of theamount the taxes assessed
1,the76:15-a, AprilII. the remainder of taxes assessedpayment“A of

1 year, payableon of that shall be due andpayment Julyminus the due
1.”Id.December

findinga whether the Townspecifictrial did not issue as toThe court
2006.Augustthe site inwhen it revised its assessment of houseerred

we itexpressly finding,court not make this assume“Although the trial did
v.supportall to its decision.” Smithsubsidiary findings necessarymade

(2008).Trust, 502, sustain the157 N.H. 508 “WeLillian V. Donahue
inthey lackingand of trial court are evidentialfindings rulings the unless

Gas Co.v. Townby Pipelineor tainted error of law.”Tennesseesupport of
omitted).(2000)Hudson, 598,600 (quotation supports145 The recordN.H.

statutorythe scheme describedfinding that the Town did not violatea
inby August.therevisingabove assessment

76:15-a, the Townunder record shows that basedAs allowed RSA the
1, prior year’stax bill theJuly upon2006 semi-annualpetitioner’sthe

$362,151. 1, semi-annual taxDecember 2006petitioner’sassessment of The
1,as As theAprilthe of 2006.upon property’swas based assessmentbill

explained:assessorTown’s current

year,tax the tax bill of the whichA. second bill actual[T]he [is]
the yourthe tax and second bill isis ... after the State sets rate

.year.bill of the . .legal

money thean for foronly appropriationA. The first tax bill is
Town____[W]hatever at 1st as taxlooking April thewe do—we’re
date, . . . lookyou’re building [we at]so if a new housesaylet’s
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as of It be onyou April may changedwere 1st? not the tax[w]here
September August...card until or... or some time after... that

out.first tax bill went But it still reflects what was ...happening
1st . thatApril year.on of . .

The record does not the contention that the Townsupport petitioner’s twice
1,assessed the value of the house site as of 2006.April Contrary to the

petitioner’s assertions, Januarythe assessment on andreflected the June
year;2006 tax cards is from the prior the assessment reflected on the

1,September 2006 tax card was the as ofproperty’s Aprilassessed value
2006.Although petitioner reclassifythe also contests the Town’sdecision to
the estate,”house site from “shorefront residential” to “waterfront this
argument is givenmoot the Town’s concession that reclassifying the
property was error.

To the that the petitionerextent contests the Town’s ofassessment other
property use,that is not in current we observe that the trial court found
that only inthe assessment thedispute concerned house site. The
petitioner’s tax petitionabatement confirms that the petitioner’s appeal to

superiorthe court thiswas limited to assessment. As petitionerthe has
arguefailed to that trial finding regard erroneous,the court’s in this was we

decline to address the ofvalidity any other assessment.
petitioner arguesThe next that trialthe court erred itwhen concluded

that ofthe value the house site is factbyenhanced the that it is surrounded
by court,current use Heland. contends that this in reviewing the trial

order, anycourt’s should “disregard regardingenhancement factors the
However,ofvaluation” the house site. petitioner’sthe expertsown testified

that such enhancement was One ofproper. the petitioner’s experts testified:

Q. What’s the piecebenefit that’s derived from a propertyof in
your use,opinion that is not in bycurrent but surrounded land[is]
like this place?

Okay.A. It’s not substantial. I would say percent.it’s about five

This expert also testified that in choosing sale toproperties which to
compare the petitioner’s sheproperty, “wanted to acknowledge that”
because of the current use land “the home site had privacy and control over
that privacy.” petitioner’s expertThe other also testified that the fact that
the house site was bysurrounded current landuse the of“boost[ed]” value
the byhouse site percent.five

Moreover, expertsthe other attestifying agreedtrial that the fact that
the is byhouse site surrounded current use land enhanced its value. The

assessor, McKinnon,Town’s previous Alice had prior year’swho set the
$104,500,atassessment testified that “the lothouse would be worth
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if the housethatit.” She testifieduse land aroundthe currentwithmore...
inby. . . wasn’t surrounded landelse andsomewherelot located“were

it was$40,000,”but that becauseatuse, been valuedit would havecurrent
more thanland, bythat value“enhancedsheby usesurrounded current

itthattestifiedexpertthe Town’sAdditionally,times.”. . and a halftwo .
it issite becauseof the houseenhance the valuetoproperwould be
usedtestifynot that heland, he didalthoughcurrent usebysurrounded

in his appraisal.such an enhancement

has notrecord, petitionerthat thewefactualGiven this conclude
whether, asofquestionreview theit ourpreservedthat fordemonstrated

that is not invalue of landlaw, to theit is enhancepropera matter of
theonlyland. Not didby current useit is surroundedcurrent use because

of thethe houseenhancingthat valueobject testimonytofail topetitioner
fact, testimony.was, of suchproponentin theproper, petitionersite was the

forcircumstances, preservedissue is notthat thetheseUnder concludewe
269,Pepin,v. 156 N.H.review, to address it. See Statewe declineour and

(2008).279-80
andonly privacyallowthat shouldthe asserts weAlternatively, petitioner
andcurrent use landbyof surroundedto the value landlocation enhance

therevalue. Asuses” to enhance theallow recreational“passiveshould not
thebyappraisalon that theappealin the record submittedis no evidence

relied, the value oftrial court enhanced thewhich theexpert, uponTown’s
argument.thisreason, decline to addresssimilarlythis wehouse site for

by adoptingthe trial court errednext contends thatpetitionerThe
Thewas flawed.methodologybecause hisof the Town’sopinion expertthe

to beproper weighttheregardin this concernassertionspetitioner’s
However, trialwe defer to thethe Town’stestimony expert.ofaccorded the

testimony,in theresolvingsuch issues as conflictsjudgmentcourt’s on
witnesses, weightthe to bedeterminingandcredibility ofmeasuring the

(2007).Wood, 73, To the155 N.H. 86Indus. v.Syncomevidence.given
of provingthat it its burdenargues metpetitionerextent that the

thebyusedmethodologythat thesolely by showingdisproportionality
flawed, and not“[D]isproportionality,disagree.was weexpertTown’s

a petitiontoestablishingin entitlement formethodology, linchpinis the
263,Rochester, 272151 N.H.Cityv.Englandabatement.” Verizon New of

(2003).363, 369 “[W]hileN.H.(2004); of Sanbornton,Town 150see Porter v.
taxdisproportionatelead tomethodology maya ait is that flawedpossible

itself,not, theprovein and ofburden, doesmethodologythe flawed
151 N.H. at 272.New England,result.” Verizondisproportionate
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byThe next asserts that the trial court thepetitioner acceptingerred
by expert rejecting byassessment the thatoffered Town’s and offered

other faced with a trier of fact freeexperts. conflicting testimony,When is
to or an in or in v.accept reject expert’s testimony, part.whole Tzimas

(1992).Michael, 498,135 501 noby Accordingly,N.H. we findCoiffures
error in court’s ofopinion expertthe trial decision to credit the one theover
opinions experts.of other

Affirmed.
DugganBroderick, C.J., Dalianis, Hicks, JJ.,and and concurred.
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