
699

Merrimack
No. 2009-215

HampshireFirefighters of NewProfessional

v.

Center, Inc. & a.Local Government

8,Argued: 2009October
January 29,Opinion 2010Issued:



700



701

(Glenn thePLLC, R. Milner onMolan, of& ConcordKrwpski,Milner
fororally), petitioner.of law and thememorandum

H.M.LLP, Carter(ChristopherofAllen & ConcordHinckley, Snyder
brief, orally), respondents.for theand Mr.Kevin E. on the CarterVergeand

Center, Inc.GovernmentBroderick, Localrespondents,C.J. The
(LGC) subsidiaries, Superiorof the Courtappeal an orderand its

J.) petitioner,in of thefavorsummary judgment(Mangones, granting
(Professional Firefighters),NewFirefighters HampshireProfessional of

(1) to thesubject Right-to-aretwo of LGC’s subsidiariesrulingand that:
(2)(2001 2009); salary informa-Law, & certainSupp.Know ch. 91-ARSA

(3)disclosure;subject to and Professionalemployeesfor istion LGC
in theattorney’s securing requestedto incurredFirefighters is entitled fees

in partin andpart,affirm vacatesalary through litigation.information We
remand.

I

have been us. SeepartiesThis is second time these beforethe Prof'l
(2004).HealthTrust, In thereciting501N.H. v. 151 N.H.Firefighters of
the trial court’s orderpresent dispute, rely uponfacts to the werelated

and the facts in the record beforesummary judgment undisputedgranting
us.

was to1941,In New Association formedHampshire Municipalthe
members,and services to its whichlegislative advocacy, otherprovide legal,
purposeself-defined iscomprised political “[t]oare of subdivisions. Its
the andthereby promote growthgood municipal government andpromote

cities, wasvillages.” Association later renamedof towns and Theprosperity
andCurrently, single managesa that ownsorganizationthe LGC. LGC is

Association, LLCHampshire Municipalthe subsidiaries: Newfollowing
(LGCHealthTrust,(NHMA); Center LLC Health-Local Government

(LGC Estate);Trust); Estate, RealReal Inc.Local Government Center
(LGCTrust, LLCProperty-Liability Property-Local Government Center

Trust,Liability); Compensationand Local Government Center Workers
LLC, bylawsLGC indicatemerged Property-Liability.which into LGC

its a of directorsmanages through singlethat LGC subsidiaries board
officials,officials, publiccomprised municipal employeeof schoolpublic

county publica official.officials and
lobbyingperform providesThe subsidiaries different functions. NHMA

itsto as stated ontraining municipalities. purpose,and services NHMA’s
State,Secretarythe of isOF filed with“CERTIFICATE FORMATION”

through provision ofquality governmentthe ofstrengthen municipal“[t]o
information, the State of Newcooperationand withpolicy development
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the LGCHampshire, Legislature agencies.”and other HealthTrust and
Property-Liability operate pooled managementLGC risk underprograms

(1)Participation programs requires:5-B. in these status as achapterRSA
(2) LGC; (3)membership in a contractualmunicipality; agreement with

(4)Property-Liability;either LGC HealthTrust or and contractualLGC
Estate,with NHMA. With to Real the trialparticipation respect LGC court

in“[participatingnoted that have no member-municipalities LGC direct
Estate,ship or contractual with LGC Real is saidrelationship which to

LGC,ownership managementreal estate and with‘merely provide^ to no
”anyor provideddirect benefit service to or schoolmunicipalities districts.’

2003,In FirefightersProfessional filed a Right-to-Know petition against
HealthTrust, seeking meetingLGC minutes of its board of trustees and

subcommittees, aas well as contract between it and BlueAnthem Cross &
court grantedBlue Shield. The trial the andrequest, LGC HealthTrust

appealed. We held that LGC is a quasi-public entity subjectHealthTrust to
case,the Right-to-Know Law. See id. at 504-05.We remanded directingthe

court anthe trial to either conduct in camera review or have LGC
provide VaughnHealthTrust a toindex determine what information in the

minutes and the exemptcontract should be from id. atdisclosure. See 507.
Subsequently, FirefightersProfessional requested other documents

subsidiaries,from and its includingLGC and benefitsalary information for
LGC employees. compliedLGC with certain torequests, negotiateoffered

documents,termsdisclosure for other but to providedeclined the salary
and theybenefit records on the basis that internalare personnel records

91-A:5, IV,under publicRSA and that no interest would served bybe
them.disclosing

2007,In March FirefightersProfessional a petitionfiled under RSA
91-A,chapter theseeking withheld documents and an attorney’saward of

fees and costs to Inlitigation.related the aresponse, LGC sent letter to
which,Firefighters,Professional revealingwithout salary fig-individual

ures, particular yeardisclosed that in a it made salary paymentshad
$6,120,946.68totaling to approximately 112 full-time employees. Profes-

sional aFirefighters filed motion summary judgment,for which the trial
court allgranted, ruling subsidiaries,that LGC including andNHMA LGC

Estate, Law,Real are tosubject Right-to-Knowthe and that LGC is
required specific salaryto disclose the information of its Itemployees. also

payordered LGC to fees toattorney’s Professional Firefighters for
produceto therefusing salary information.

On weappeal, review the trial court’s grant judgmentof summary by
considering the affidavits and other evidence in the light most favorable to

non-movingthe Smith v.party. of N.H., 158,HCA Health Servs. N.H.159
(2009).If160 this does any genuine fact,review not reveal issues of material
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if movingandthe of the theie., litigation,that affect outcomefacts would
law,of will affirm. Id. Wea matter wejudgmentis entitled to asparty

Id.to novo.of law fact deapplicationthe trial court’sreview

to theinterpret Right-to-Knowcase usrequiresResolution of this
review de novo. ATVLaw, 91-A,ch. is a of law that wequestionwhichRSA

(2007).434,Dev., N.H.Econ. 155 437v. N.H. Resources &Dep’tWatch of

ofstatute, plain meaningfirst look to thea weinterpretingWhen
ifhistory only thelegislativeand will considerthe words used

questions regardingWe resolvestatutory language ambiguous.is
to the utmostlaw a viewRight-to-Know providingthe with

statutory and consti-in order to effectuate theinformation best
access to documents.objective facilitating publictutional of all

omitted).brackets, ellipsis, and citation(quotations,Id.

II

rulingthat the erred in thatargumentfirst trial courtWe address LGC’s
Estate,subsidiaries, are to thesubjectits NHMA and LGC Realtwo of

and RealLaw. LGC that because NHMA LGCRight-to-Know argues
do collectedby public employees, manage moneyare not notEstate staffed

governmentalperformentities and do not an essentialby governmental
Itfunction, subject Law.they Right-to-Know particularlyare not to the
governmentalnot performthat the subsidiaries do essentialemphasizes

contends,as, inrequired holdingis under ourfunctions LGC Profl
entity subject Right-to-in order an to to theFirefighters N.H. for beof

Law.Know

I, thatprovidesPart of the HampshireArticle 8 New Constitution
to and shallproceedings“the of access recordspublic’s right governmental

right Right-­This is within theunreasonablynot be restricted.” embodied
Law, possible public“to greatestwhich was enacted ensure... theto-Know

actions, all RSApublicto the discussions and records of bodies.”access
Indeed, “[o]penness in thepreamble recognizes,as the statute’s91-A:1.

Thus,society.”a theof is to democratic Id.publicconduct business essential
allright. . . the to“[e]very inspectthat citizen hasprovidesLaw

control ofpossession, custody, publicin the orgovernmental [all]records
91-A:4, I.agencies.”or RSAbodies

solelyas oreasily privateentities are “not characterizedSome
Auth.,N.H. Fin. 142N.H.Corp. HousingLeader v.entirely public,” Union

(1997), for the540, organizationsall that work or with“[n]ot547 and
Shaw,law,”Bradbury 116subject right-to-knowto the v.government are
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(1976).However,388, entity legalN.H. 389 an that has a distinct existence
from the and that from theseparate independentlyState functions State

to themay subject Right-to-Know depending uponnevertheless be Law its
See, 389-90;e.g.,and function. 116 N.H. atBradbury,structure Union

547; N.H.,142Corp.,Leader N.H. at N.H. at 504.Firefighters 151Prof'l of
for or governmentWe have reviewed whether entities that work with the

subjectare to the Law on at least occasions. InRight-to-Know three
advisorywe the status of an industrialBradbury, considered committee

mayor Bradbury,formed the of Rochester. 116 at 389.by N.H. We
(whichcomposition “newspapermenexamined its included and members of

(oncecouncil”), month),city meetingsthe the offrequency perits and its
(which city made,functions reviewing purchasesincluded land the had

sell,city-owned toidentifying property possibly arranging sale transactions
and inparticipating negotiations, discussingland sale of cityextension

streets).water and sewer lines and construction of Ultimately,new See id.
we that the committee’s in governmental programsconcluded involvement

broughtand decisions it within the of thescope Right-to-Know Law. Id. at
390.

Leader,In Union we considered of Hampshirethe status the New
Authority,Finance aHousing statutorily created entity charged with

safe and affordable theproviding housing elderlyto and low income
New Hampshire. Corp.,residents of Union Leader 142 at InN.H. 547. so

doing, itswe examined structure and function as in the statutoryoutlined
204-C,scheme under which it originated, RSA andchapter determined that

(1)it encouraged “the of private capital... throughinvestment the ofuse
(2) (3)public financing,” instrumentality,was a public performed public and

State, (4)essential governmental functions of the and empoweredwas to
work with other state and federal agencies. See id. Accordingly, we
concluded that despite legal State,its distinct existence fromseparate the

Authoritythe subject Right-to-Knowwas to the Law. Id.
N.H.,In Firefighters we considered the status of LGCProf'l of

HealthTrust, a corporationnonprofit byformed an of govern­association
provide generalmental entities to health insurance for publicbenefits

employees pooledunder a risk management program. FirefightersProfl of
N.H., 151 N.H. at 502. entity’sWe examined the and functionstructure as

bydelineated RSA 5-B. Id. at Inchapter particular,504. we noted that
(1) comprised exclusively subdivisions,LGC HealthTrust was of political

(2)subject Law,which are to Right-to-Knowthe was governed entirely by
(3)public employees,officials and healthprovided insurance benefits for

public pooledemployees through managementa risk anprogram, activity
(4)that legislature recognized governmental function,the as an essential

operated the sole of its governmentalfor benefit constituent andentities for
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(5) governmentalcollected frommanaged moneyemployees, andpublic
InId. thepublicof entities.exempttax statusenjoyingentities while the

toend, subject Right-to-KnowtheHealthTrust waswe concluded that LGC
providingfunction ofgovernmentalit the essential“performsLaw because

politicalto subdivisions.”management programspooledinsurance and risk
Id. at 504-05.

to furtherLaw isgoal construing Right-to-Knowultimate in theOur
toaccess allobjectives increasingofstatutory publicthe and constitutional

504, andsee at toid.public governmental proceedings,documents and
government isutmost to the about what its“provide publicthe information

551,Assistant, N.H. 555to,” v. N.H. 148up Legislative BudgetGoode
omitted).(2002) an essentialentity performsWhether an(quotation

for whetherdeterminingthe methodgovernmental function is not exclusive
Indeed, we that:emphasizedit is to the Law. havesubject Right-to-Know

of to a courtonly utilitydefinition can be limitedAny general
myriad arrangementswith of the organizationalconfronted one

factthe of The unavoidablegovernmentfor business done.getting
in itsnew examined anew andarrangementis that each must be

context.own

omitted). Inellipsisand the(quotation,116N.H. at 390 bracketsBradbury,
an toend, entityand function of assess thewe examine the structure

entitythat isrelationship with and determine whetherentity’s government,
Right-to-91-A:1 ofconducting public’s (purposethe business. See RSA

business).in of publicLaw is to the conductopennessKnow facilitate
to thesummary judgmentthe record determine structureWe examine

to theAccordingand function of NHMA and LGC Real Estate. LGC
entities, including NHMA and LGC Realbylaws, all of LGC’s affiliated

Estate, by managedof andpart organization solely byare an owned LGC
officials,directors, consisting municipal publica of of schoolsingle board

officials, officials, Thepublic county publicand a official. LGCemployee
that of “set oversee andbylaws policy,state the board directors shall

subsidiaries, RealincludingLGC” and “NHMA... and LGCadminister its
Further, a director is inbylaws provide singleEstate.” the that executive

LGC, all ofdaily including subsidiaries].”of “the activities of itscharge
it, itself, togovernmental entity subjectthat is a that is theLGC concedes

Right-to-Know Law.

to itsresponse interrogatories, participantsIn LGC admitted that
government performmembers and other entities thatpublicconsist of

performed by governmentalthat would otherwise have to be afunctions
performEstatethat NHMA and LGC Realentity. acknowledgeWe
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LGC,fordifferent functions and such functions could bearguably per-
However,by entity.formed a LGC in its in theprivate pleadingsadmitted

superior court that it “assists in essentialperforming govern-members
Furthermore, Estate,mental NHMA Real in thefunctions.” and LGC

functions,their areperformance respective directly managed by,of owned
LGC,by and for the sole which a asoperate benefit of has conceded status

governmental entity politicala whose members consist ofsolely subdivi-
school,managed bysions and which is solely municipal, employee and

county publicofficials.This is not a circumstance in which a orbody public
agency contractingis with an withprivate entity separate legalotherwise a

publicfrom body public agencyexistence that or in order to accomplish
Schwab, al., 1029,certain tasks. News and v.Sun-Sentinel et 596 So. 2dCf.

(Fla. 1992)(private1031-32 corporation byarchitectural retained tocounty
provide professional services for construction publicof school was not
subject to publicstate records act because it an onentity actingwas not

agency).of a public Finally, interrogatoriesbehalf their answers to indicate
that both andNHMA LGC Real Estate taxenjoy exemptthe status of

orpublic governmental Code,entities theunder federal Internal Revenue
Therefore,§26 U.S.C. 115. we conclude that the structure and offunction

NHMA LGC,and LGC Real Estate in relationshiptheir with which has a
governmentalconceded a entity subjectstatus as the Right-to-Knowto

Law, that theydemonstrate conductingare the public’s business. Accord-
ingly,we affirm trialthe court’s thatdecision NHMA and LGC Real Estate

subjectare Right-to-Knowto the Law.

Ill

Next, thatarguesLGC the trial court in orderingerred it to disclose
identifyrecords that the names and individual salaries of its private

employees. general salaryLGC disclosed information to Professional
Firefighters by its total ofproviding number employees,full-time as well as

However,total salarythe to them.paid it refused to disclose the individual
salaries of employees byits name. specificLGC contends that these records

exempt 91-A:5,are from public “confidential,disclosure under RSA IV as
commercial, or financial information” whose andisclosure would “constitute

LGC,invasion of privacy.” to itsAccording “private employees ahave
higher expectation of privacy salarytheir[regarding thaninformation]

sector,”those who choose to work in publicthe and their privacy interests
far outweigh any interest in thepublic production of this information.

rejectWe argumentLGC’s that because employeesits are “private”
by nature, salarytheir records are entitled to a greater degree of privacy
protection under the Right-to-Know publicLaw than are employees’
records. Whether records are tosubject public disclosure depends upon
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Law. See RSARight-to-Knowis to theentity subjectthe itselfwhether
in(citizens all records theinspect governmentalthe to91-A:4,1 “righthave
LGCpublic agencies”).or of bodies orcustody, [all]controlpossession,

subject Right-to-Knowthat is theentitya togovernmentalthat it isadmits
Further, salary “govern-are notit does not that the recordsargueLaw.

Therefore, salary records areemployeeid. LGC’smental records.” See
applies.orexception exemptiondisclosure unless ansubject publicto

annot the unfetteredguarantee publicLaw doesRight-to-KnowThe
by statutoryas thegovernmental workings,access to all evidencedright of

However,Goode, 148 N.H.exemptions. “[w]henand at 553.Seeexceptions
Right-to-­of material under thepublic entitya seeks to avoid disclosure

Law, burden to the balance towardentity heavythat bears a shiftKnow
375,Convention,Countyv. 157N.H. 379Belknapnondisclosure.” Lambert

(2008). with[Right-to-Knowthe aquestions regarding Law]“We resolve
in effectuateview the utmost information order to best theprovidingto

all publicof access tostatutory objective facilitatingand constitutional
omitted). “Thus,Goode, (quotation148 at 554 wedocuments.” N.H.

broadly, construingfavoring exemp­construe disclosure whileprovisions
tions Id.narrowly.”

that names and information of itsspecific salaryLGC contends the
91-A:5, IV, pertaining toemployees exemptare under RSA as records

statute,commercial,“confidential, or financial information.” this weUnder
confidential,information is com­analyze soughtmust “both whether the

information,mercial, financial whether would constituteor and disclosure
142 (quotationan at 552 andprivacy.” Corp.,invasion of Union Leader N.H.

omitted). ofemphasis considering publicWhen whether disclosure records
in91-A:5, IV,of aprivacy engageconstitutes an invasion under RSA we

First,Lambert,analysis. See 157 N.H. at we evaluatethree-step 382-83.
privacy byis a at stake that be invaded thewhether there interest would

(court382; Corp.,at see Leader 142 N.H. at 553disclosure. Id. also Union
commercial,confidential, orthe finan­privateexamines whether asserted

that itsufficiently againstcial “is must be balancedprivate [such]interest
disclosure”). Second,in wepublic’s public’sthe interest assess the interest

Lambert, Third, publicat thein See 157 N.H. 383. we balancedisclosure.
inagainst government’sin the interest nondisclosureinterest disclosure

in If no privacyand individual’s interest nondisclosure. Id.privacythe
stake,at then Law mandates disclosure. Id.Right-to-Knowinterest is the

itFurther, exemptis from because isinformation disclosure“[w]hether
subjectivean and aprivate judged by objective party’sis standard not

expectations.” Id. at 382-83.
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ruling salary sought,that must disclose the informationspecificIn LGC
Board, 112trial court decision in Lebanonthe followed our Mans v. School

(1972),160 that “areemployees greaterN.H. and ruled LGC entitled to no
in employees.”interest their salaries than are We Weprivacy public agree.

“confidential,not are com-specificallyneed address whether the records
mercial, information,”or financial because we follow Mans and conclude

anthat disclosure of the records would not constitute invasion of privacy.
Mans,In we whether the forsalaryconsidered individual information

was topursuantschool teachers shielded from disclosure thepublic
exemption willingat issue Id. at 161. district tohere. While the school was

schedule,salarythe name of each teacher and apublish general a resident
oftaxpayer sought bydisclosure individual name. Id.salaries We reviewed

specific salarywhether the information inprivate exemptwas nature and
from disclosure under 91-A:5.Id. at In doing,RSA 162-64. so we particu-
larly that systemexamined the harm the school claimed that the individual

disclosure, 163,would incur in the event ofemployees public id. at and the
access,need for id. at 164.public’s

harm,With respect to we noted that of andpublicsalaries officials
bothemployees, municipal, commonlystate and had inpublishedbeen

significantdifferent venues todamage“without individual or thedignity
managementefficient of the State atsystem.” publicId. 163. Regarding

need, we noted that records topertinentthe were the mode and ofmanner
and, thus,public expenditures for school purposes that theconcluded

Right-to-Know publicLaw scrutinyfavored in order to enable resident
to properlyvoters exercise their final appropriating authority. id. atSee

164.We held that of publicsalaries and areemployees“[t]he schoolteachers
individual,”not intimate details and,the disclosure ofwhich harmmight the

thus, concluded that disclosure would not anconstitute invasion of privacy
barring public 91-A:5,disclosure under RSA IV. Id. (quotation ellipsisand
omitted). We thatacknowledged salary information generally constitutes
private information subjectand would be to the at ifexemption weissue

to exemption however,were construe that 162.broadly. Id. at Ultimately,
rejected awe broad thatconstruction would have allowed the toexemption

theswallow rule and would have the purposes objectivescontravened and
Right-to-Knowof the SeeLaw. id.

Mans,Following agreewe with the trial court that LGC employees
no greaterhave interestprivacy regarding their individual salary informa­

than employees.tion traditional public apparently mayWhile such records
not have been historically disclosed to the as werepublic those of certain

Mans,public school teachers in why publicLGC offers no reason disclosure
of its employees’ salary any significantrecords would todamagecause
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id. atoperation.of its Seemanagementor the efficientdignityindividual
higherhave aprivate employeesthat “LGC’sIts bald assertion163.

in the sector”publicchoose to workthan those whoprivacyofexpectation
theirexpectednot haveemployees mayLGCAlthoughnot persuasive.is

disclosed, are notsubjective expectationstheirinformation to besalary
(whetherLambert, information isN.H. at 382-83157dispositive. See

subjectivenot aobjective party’san standard andjudged byisprivate
(sincere thatMans, conviction of teachers112 N.H. at 163expectations);

and notembarrassing to themsalaries would beaccess to individualpublic
affairs was notof schoolmanagementin of the efficientthe best interest

dispositive).
manner in whichFurther, is to thepertinentthe nature of the records

entity subjectgovernmentala conceded status as aLGC hasoperates.LGC
throughby money generatedLaw and is subsidizedRight-to-Knowto the

fromgeneratedIt not that other than revenuesdisputedtax collection. is
directories,services, and theas the sale of LGC handbooksincidental such

bypaid participatingincome comes from member duesbulk of LGC’s
LGC,tomoney. operateThis income is usedmunicipalities taxpayerwith

Additionally,of the LGCemployees.the salaries LGCincluding paying
members, mostly municipalities, areindicate that LGC which arebylaws

income, inin of net and the event LGCparticipateto the returnentitled
dissolves, proceedswill be and theany remaining liquidatedassets

Moreover, of directors areto LGC members. the LGC boarddistributed
for services ascompensationentitled to themselves “reasonablepay

andexpenses properlyand reimburse themselves for reasonableDirectors
actingin course of as Directors.”actually incurred the

salary gives insightinformation direct into thespecificPublic access to
body by scrutiny wages paidof the foroperations public enablingof the

canjob scrutiny expose corruption, incompetence,titles. Publicparticular
and favoritism. International Federation v.inefficiency, prejudice See

(Cal. 2007).Court, 488, 495 scrutiny necessaryis forSuperior 165P.3d Such
LGC, a conceded status as athe to assess whether which haspublic

Law, isentity subject Right-to-Know being properlyto thegovernmental
efficiently managed educating municipalitiesand and for the member

ofmembership expenditurewhether continued would be a wiseregarding
short,In amoney. knowing public body spending taxpayerhow istaxpayer

ofconducting public transparencyin business is essential to themoney
the the Law.government, very purpose underlying Right-to-Know

in to shield thebyare the cases LGC cites its effortunpersuadedWe
of Decided under the federalspecific salary employees.information its

Act, protectionturn onlargely grantingFreedom of Information the cases
addresses,andinvolving employee personalto records individual names
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disclosed,which if would the individual topublicly expose employees
See,privacy e.g., Departmentintrusion into the of their homes. of Defense

(1994) (disclosureFLRA, 487,v. 510 U.S. 501-02 of home addresses of
anagency employeesfederal would constitute unwarranted intrusion into

home);ofprivacy Dept. Affairs,the Sheet Metal Workers v. Veterans 135of
(3d 1998)(disclosure891, 904-05F.3d Cir. of names and home addresses of

governmental contract constitutes anemployees unwarranted invasion of
privacy). Our decision is consistent with ourpersonal today precedent,own

Mans, 164, see,see 112 at jurisdictions,N.H. as well as that of other e.g.,
Federation,International 165 P.3d at 495 n.5.

We conclude that LGC has failed to establish that the salaries of its
individual employees comprise intimate details that are fromexempt

91-A:5, Mans,disclosure under RSA 112 Accordingly,IV. See N.H. at 164.
we affirm the trial grant Firefighters’court’s of Professional request for

employeedisclosure of LGC names and individual salary information.

IV

Finally, LGC trialchallenges the court’s award of attorney’s fees to
Professional Firefighters. LGC,toAccording the trial court inerred
concluding that LGC knew or should have known that it requiredwas to
produce salarythe information employeesof its because the trial court
failed to consider the withholdingmerits of the information pursuant to the

91-A:5,underexemption RSA IV.

91-A:8,attorney’sUnder RSA fees shall be awarded if the trial court
(1)finds that: “such lawsuit was innecessary order to make the information

(2)available”; and public body,“the public agency, personor knew or should
have known that the inengagedconduct was a violation of chapter[RSA

will91-A].”We defer to the trial court’s findings of fact unless they are
unsupported by the evidence or erroneous as a matter of law. Prof'l
Firefighters of N.H., 151 N.H. at 507.

arguesLGC that it reasonably 91-A:5,believed that RSA IV shielded
disclosure, and,such records public thus,from it withheld salarythe

LGC,information. According to the trial court’s of attorney’saward fees
was based upon its mistaken assumption that LGC withheld the informa-
tion because it did not believe that all of subjectthe LGC entities were to

chapterRSA agree.91-A.We

The trial court that:found

LGC had a not argument why[W]hile unreasonable as to some of
the respondent entities may exempthave been from the Right-

Law,to-Know LGC had refused to produce salary information for
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knew,subsidiaries, it or should haveincluding thoseall of its
Therefore,known, Law. thesubject Right-to-Knowto thewere

in thisprevailing partyto be thepetitionerconsiders theCourt
forAccordingly, petitioner’s requestmatter. theRight-to-Know

salaryofregard procurementcosts with to theattorney’s fees and
granted.information is

order, however, the reason LGCin the trial court identifiedEarlier its
exemptionas the claimed undersalarythe informationspecificwithheld

91-A-.5, Thus, attorney’sits award of feesthe trial court basedRSA IV.
withholdingfor theunderstandinga of LGC’s reasonupon mistaken

reconsideration,for LGCsalary In its motionrequested information.
to its belief thatsalarythat it withheld the information duereiterated had

91-A:5, that such belief wasunder RSA IV andexemptsuch records were
denyingthis in its orderThe trial court did not address issuereasonable.

case,the circumstances of this wemotion for reconsideration. Giventhe
upon premisethat of fees was based a mistaken whichconclude the award

to inopportunity lighttrial court to correct when it had the do sothe failed
ofAccordingly,motion for reconsideration. we vacate the awardof LGC’s

remand.attorney’s fees and

part;in vacated inpart;Affirmed
and remanded.

Dalianis, Duggan, Conboy, JJ.,and concurred.Hicks
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