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(Fla.Bank,jurisdictions. v. 2dSapp,See Southeast N.A. 554 1198 Dist.So.
(Fla.1989), denied, 1990);App. Fitzgerald,Ct. review 564 So. 2d 1087

(Kan.(1884); McCrie, 1887);99 Ind. 28 Howell v. 257Goff,Trustee v. 14 P.
(Neb. 1926).Fast,Building Here,David & v.City Loan Ass’n 208 N.W. 964

however, Dorothy Kolozetski not divested of her interest inwas one-half the
property. onlyKolozetski and topassedJohn encumbered title his one-half
interest in marital heproperty mortgagethe when obtained the loan. He

conveycould not her interest.

Third, Dorothy argues publicKolozetski that dictates that apolicy
bank should not be rewarded for its to diligence”exercise due“fail[ure]

refinancingwhen the marital at the expensehome of the innocent spouse.
us,Based the recordupon Dorothybefore Kolozetski did not make this

argument therefore,to the trial court or in of appeal;her notice we decline
248, (2004).to address it. Bean v. Prop. Mgmt.,See Red Oak 151 250N.H.

Affirmed.

DugganC.J.,Broderick, Dalianis, Conboy, JJ.,and and concurred.
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Salem,Macoul, orally, petitioner.brief for thebyA. of andJohn

andFrasca, P.A., J. Frasca on the briefCStephenFrasca & of Nashua
orally), for the respondent.

CONBOY, (husband), anJoseph appealsThe E.respondent, StapletonJ.
M.){Love, byand theby approvedorder recommended a Marital Master

J.){Nicolosi, that A.petitioner,Court awarded the DeborahSuperior
(wife), of datepensionthe husband’s as of theStapleton forty-five percent

petitiondivorce filed. We affirm.the was
Januaryfollowing partiesThe record evidences the facts. The married on

12, 1985, working the Federalat which time the husband had been for
(FAA) years.for twoapproximatelyAviation Administration and one-half

2006,24, 2, theThe wife filed for on October 2006. On Decemberdivorce
FAA,job yearsretired from his with the three before thehusband

2007,In the trial amandatory age. Januaryretirement court entered
partiesdecree the shares of husband’stemporary awarding equal the

2007,In March the trial court a secondmonthly pension benefit. entered
decree, in shallprovided, part: partywhich relevant “Neithertemporary

transfer, inencumber, wayor deal with orhypothecate any any pensions
names,tax deferred in their that Husbandrespective exceptother assets

pension] monthlyentitled to his in the current amount[FAAshall be collect
$5,279.00.”The a motion of temporaryof wife filed for reconsideration this

decree, the denied.which trial court
on of the wife’shearing petitionThe court held a final the merits divorce

6,2008. settlement,day, parties partialThat the entered into aon October
293 theamong things, that because 263 of the months thatagreeing, other

the theduring parties’ marriage,worked the FAA occurredhusband for
pension. parties’of the FAA Theforty-five percentwife was entitled to

“claim andthat the wife’s for a creditagreement specifically stated
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of her FAApercentage duringreimbursement said the thepension][of
byof this action bependency shall determined the Court.”

22,2008, decree,On October the trial court its finalentered divorce which
wife percentawarded the her interest in the FAAforty-five pension

Divorce,”filing immediately.“retroactive to the of the Petition for effective
decree,In the the court that the was tospecifically found wife “entitled
should otherwise a forreceive credit and reimbursement 45% of theand/or

gross of pensionamount topayments bymade received theand/or
during the ofpendency proceedings.”[husband] these

reconsideration,The husband moved for that the courtcontending erred
by order,the March 2007 to“modifying” temporary which allowed him
collect monthlythe entire amount of the FAA pension. The husband

temporarymaintained that this order awarded him percent”“one hundred
of pensionhis while parties’the divorce action was andpending that the
trial court authoritylacked the to Inmodify percentage.this thisdenying
motion, the trial court clarified that temporary merelyits order awarded
the thehusband “‘use’ of the monthly pensionentire because to do
otherwise would have acreated financial crisis while this divorce was
pending.” appealThis followed.

We trialafford courts in determiningbroad discretion ofmatters
property distribution in fashioning decree,a final divorce and we will not
overturn trialthe court’s andecision absent unsustainable ofexercise

(2008).698,discretion. In the Matter of Salesky Salesky,& 157N.H. If708
the findings reasonablycourt’s can onbe made the presented,evidence
they will Id.stand.

arguesThe husband trialthat the court lacked authoritythe to reverse
the order it made eighteen months awardingearlier him one hundred
percent of his apension pending final decree. While he thatacknowledges
a trial court has the topower reverse itself at any priortime to final
judgment, argueshe that this onlydoctrine theapplies when trial court
reverses itself to correct Because, contends,an error. he the trial court did
not reverse temporary error,”its order “on a that itbelief had committed
this notprinciple apply.does

The isargumenthusband’s based aupon faulty premise. toContrary
assertions,his the trial court did not his pensiondivide in its March 2007

order,temporary him allawarding Instead,and his wife none of it. as the
court itexplained, him toallowed retain his incomemonthly while the

actionparties’ divorce was But ifpending. premiseeven the husband’s were
correct, can be no of inherent ofquestion power“[t]here the the toCourt
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injustice.”preventerror orits to correctproceedingsreview own
(2005)Near, 192, 203 (quotation152N.H.Prods. v.ValleyMerrimack Wood

added).omitted; emphasis

alternative, thein thattheargues,To the that the husbandextent
to revisepossessother courtsauthoritythe thattrial court lacked inherent

in aauthoritythe court’sinjustice becausepreventtheir own orders to
Daine, 426, 427157 N.H.statutory,” Daine v.“strictlyaction isdivorce

a is(2008) proceedingThe fact thatomitted), he is mistaken.(quotation
statute,statute, byis limited doesby jurisdictioncourt’sor that agoverned

M., 158authority. KoteyIn rea inherent Seenecessarily negatenot court’s
(court358, (2009) in child in need ofauthorityhasN.H. 362 inherent

v.for Emersonjuvenile);to ad litemproceeding appoint guardianservices
(even(1995) is629, district courtthough139 N.H. 631Stratford,Town of

grant equitable power,not ofgeneralnot constitutional court and does have
notthat ispower imposeit has inherent to sanctionsequitablelimited

power imposeto sanctionsspecific statutory grant;on inherentdependent
it);proceedingsto before Statenecessary powerstems from court’s control

(1991)(courtsMartina, 111, levels, thoseincludingat allv. N.H. 115-16135
Statecontempt authority);limited have inherent criminaljurisdiction,with

(1986) (district93, inherentpossesscourtsGagne,v. 129 N.H. 96-97
evaluations).toauthority competencyorder

statutoryargues specificTo the that husband that theextent the
authorityits toprecludes the trial court’s exercise of inherentscheme

Dover,injustice,to Torr v.prevent disagree.revise its own orders we Cf.
(1967) (court to501, authorityinvoke inherentmay107 N.H. 502 not its

which to fileby extending statute of limitation withinequity”“enforce
acontemplates maythat courtstatutory implicitlyThe schemeappeal).

any temporary maya order order it havepermanentissue that differs from
(2004) any temporarytrial court to issueissued. RSA 458:16 authorizes a

filing petitionit of a and even allows suchjust uponorder deems the divorce
hearingcourt aparte.to be ex It is not until the conducts fullorders issued

however,merits, actually equitably parties’the court divides theon the that
a of a isonly marriage458:16. It is dissolutionproperty. See RSA “[w]hen

equitable propertyorder an division ofmaydecreed” that “the court
(2004).458:16-a,the RSA IIparties.”between

thethat trial court’s decision to makeThe husband next contends the
originalthe date on which the wife filed heraward retroactive topension

it is Heof unfair.is an unsustainable exercise discretion becausepetition
in he relied”part “reasonablythat the decision is unfair becauseargues



above,trialupon temporarythe court’s order. For the wereasons discussed
thatdisagree upon temporarythe husband’s reliance the order was

reasonable.

arguesThe husband also that the trial decision makecourt’s to the
awardpension retroactive the property inequi­rendered court’s division

458:16-a,table. “RSA II equalcreates a that ofpresumption distribution
marital property equitable.”is In the Matter Watterworth &of
Watterworth, (2003)442, omitted).149 (quotationN.H. 453 and ellipsis

special circumstances,Absent the court makemust the distribution as
equal possible.as Id.

consider,“The statute enumerates various factors for court to suchthe as
the of thelength marriage, abilitythe of the toparties provide for their own
needs, the needs of the custodial eachparent, partythe contribution of

theduring marriage and the value of property by party.”contributed each
218, (2002);In the Crowe,Matter Crowe & 148 221N.H. see RSAof

458:16~a,II. Additionally, maythe “[a]nycourt consider factorother [it]
deems in equitably distributing 458:16-a,relevant” parties’the assets. RSA
II(o). Based upon our review of the appeal,record submitted on we

thatconclude the trial court’s of partiesdistribution theproperty between
was not inequitable Parker,so as to reversal.require See Parker v. 122N.H.

(1982).658, 663
To extentthe that the remaining merelyhusband’s arguments reiterate

his argumentearlier that the trial court authority modifylacked to its
order,temporary we not separatelydo address them. See v. TownKelsey of

Hanover, 632, (2008).157 N.H. 638

Affirmed.

DugganBroderick, C.J., Dalianis, Hicks,and JJ.,and concurred.


