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(Rebecca Woodard,AMichael L.Delaney, attorney general assistant
attorney general, orally),on the brief and for New Hampshirethe Division

Supportof Child Services.

Laura, (JamesP.C.,The Law FJames of Concord F. Laura onOfficesof
the and orally),brief for the respondent.

Scott, se,Ericka P. pro filed no brief.

DUGGAN, Laura,respondent, AnthonyJ. The appealsJ. an order of the
J.)DivisionFamily (Tenney,Manchester hisdenying motion to reconsider

its regardingorder child support arrearages. affirm.We
2007,The supports followingrecord the facts. In December the trial

court aissued Uniform Support payOrder that Laura torequired child
support to Ericka P. in perScott the amount of Shortlyweek. after$57.00

effect,the tookorder Laura lost jobhis and entered into an agreement with
Scott reduce supportto child topayments per month. The agree-$50.00

motion,ment in form legal signedwas drafted the of a byand dated Laura
Scott,and but never filed with the court. Laura had allmade support

payments up agreementuntil the signedwas and continued maldng
payments agreementreduced under the new afor short afterperiod the

agreement signed.was Laura then failed paymentsto make for several
result,As amonths. asked HampshireScott for assistance from the New

(DCSS)Division Child Supportof Services in collecting support.her DCSS
sent tonotice Laura of arrearages owed based theupon SupportUniform

week,Order amount of per and him allinstructed to make future$57.00
payments to The trial grantedDCSS. court then DCSS’s torequest assign
the arrearages to Laura moved to requestedDCSS. reconsider and a
hearing, arguing that parties freely voluntarily“[t]he and entered into
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tosupport payable [Scott]the of childmodifying amountAgreementthe...
the Laws of the Stateunderbindingis and enforceableAgreementthatand

Hampshire.”of New
private agreementruled that “thetrial courthearing,a theAfter

evenSupportfinal Ordermodifynot a Uniformpartiesthe doesbetween
signed byin and bothwritingis toagreedthe private agreementwhen

basedarrearagesto calculate Laura’sThe court directed DCSSparties.”
Laura’sfor made. Due toany paymentsminus creditsper weekupon $57.00

Laurasituation, arrearage abeyancein untilthe court held thefinancial
on tohearinga further whetherand orderedfully employed,could become

appealchild This followed.modify support.
need file thenot toargues partiesthat the didappeal, LauraOn

of thethey approvalnor need to “seekthey signedthat didagreement
ofeffectuating the intentionsagreementit to be legally bindingCourt for a

his toAgreement.” comparesin the Laura situationas set forthpartiesthe
a for theagreein to amend contractprivate partiesa which twosituation

unsustainablycourtHe that the trialpersonal arguessale of property.
modifynot theagreementin that the didfindingits discretionexercised

SupportUniform Order.
regarding supportthe childrulingswill not disturb trial court’s“[We]

of In thean error law.”an unsustainable exercise of discretion orabsent
omitted).(2010)354,Pierce, (quotationScott 160 N.H. 358Matter &of

inguidelines are codified RSAsupport“New childHampshire’s
458-C, ofsystema uniform to determine the amountand establishchapter

Edmunds, 498,In the Matter Carr 156 N.H.supportchild awards.” &of
omitted).(2007) is notchapter“The of RSA 458-C(quotation purpose501

in the of child butuniformity determining support,ensure amountonly to
in theparentsthe and shareto ensure that both custodial non-custodialalso

children, theaccording percent­for their to relativesupport responsibility
Coyne, 150 N.H.parent’seach income.” In the Matter Barrett &age of of

(2004). end, of520, “To this a scheme definitionsthrough complex523-24
formulae, from which the trial courtprovided guidelinesthe legislatureand

Edmunds,child & 156parent’s support obligation.”a total Carrdetermines
omitted);brackets, see 458-C:2(quotation, ellipsisat 501 and RSAN.H.

2009).2009); a rebuttable(Supp. presump­RSA 458-C:3 “There is(Supp.
guidelinesthe is thesupporttion that a child award calculated under

Edmunds, 156 at 501support.”amount child Carr & N.H.correct of
2009).omitted); 458-C:4, may(Supp. presumptionII TheRSA(quotation

aguidelinesdeviate from the whenmayand the trial courtbe overcome
the of theapplicationof the evidence thatparty byshows a preponderance

of circum-“specialorguidelines “unjust inappropriate”would be because
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(2006)Winkler, 186,stances.” In the Matter Baker & 154 N.H. 187of
omitted); 458-C:4, II; 458-C:5, I, 2009).RSA II(quotation (Supp.RSA

however, cases,inguidelines, applied“These must be all child support
including support Edmunds,an Carrmodifying existingorders order.” &
156 N.H. at The legislature501. has further determined that

arrangements insupportfor child are an[w]hen delineated
agreement parties,the and not made accordingbetween to
guidelines provided under this the shallchapter, presiding officer

application guidelines inap-determine whether of the would be
case,unjustor in . and inpropriate particular certifyingsuch . .

agreementthe shall a finding specificfindingenter written or a on
the record that the application guidelines inap-of the would be

unjustpropriate or and state the facts suchsupporting finding.

2009).458-C:4,RSA (Supp.TV

case,In this the parties arrangementsmade for insupportchild an
agreement between inthemselves and not accordance thewith child
support guidelines. While Laura thatargues changehis in financial
situation was sufficient to warrant the of supportmodification the child
agreement, judicialthe statute explicitly requires approval any agree­of

that 458-C:4,ment from the childdeparts support guidelines. RSA TV.In
to justifyorder a fromdeparture the Lauraguidelines, bymust show a

preponderance of the specialevidence that a circumstance exists which
guidelineswould make of theapplication or“inappropriate unjust.” RSA

458-C:4, IV, In certify:5. order to an agreement not made in accordance
guidelines,with the the court must then “enter a written finding or a

the thatspecificfinding on record the application guidelinesof the would be
unjustinappropriate or supporting finding.”and state the facts such RSA

458-C:4, IV.

Here, neither party agreementsubmitted the to the courttrial for a
todetermination as whether application guidelinesof the would be

inappropriate unjust. result,or As a Laura has not overcome the presump­
tion that the amount of the award applicationwhich would result from the

guidelinesof the underprovided the statute is the correct ofamount child
458-C:4,support. See RSA II.

contraryAside from being statutes,to the child support numerous
inpolicy judicialconsiderations weigh favor of requiring approval for

matter,private agreements.child initialsupport As an the child support
is a standingaward order from the trial maycourt. Parties not modify
oforders the court through private agreement. In reSee Resource Tech.

(7th (“[U]nlike376, 2010)624Corp., private contract,F.3d 387 Cir. a an
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and therefore acti­approvedhasevery provision beenwhoseagreement
may be modified.”before itrequires approvalcourtby court ordervated

(Conn.1242, 1244 App.A.2domitted)); Cavanaugh, 468Brock v.(quotation
court.”);1984) (“[A] by the Culhaneonlycan be modifiedsupport orderCt.

(“orders(1979) areCulhane, supportfor child389,119 N.H. 394v.
court”).abymodifiable

anytrial to considerrequires the courtAdditionally, RSA 458-C:5
“in of the best interests ofparties lightthebycircumstances raisedspecial

supportfrom thedepartor not tochild” whetherdecidingthe when
for.responsibilitywith the ultimate“The court is vestedguidelines.

of Lownds v.the best interests children.”determining safeguardingand
1988).(Conn.Lownds, 775, may notCt.Super. “[P]arents551 A.2d 779

Culhane, 119N.H. atsupport.”of children tobargain away rightsthe their
parents’the394; Edmunds, (“Regardless of156 N.H. at 503Carr &cf.

toactions, supportof the amount ofdeprivedthe should not bechildren
entitled.”). duty [supportthe the court to enter suchthey are “It is ofwhich

children, it is ato in the of the andas it be best interestsorders] believes
of theabrogated by agreementordelegatedthat cannot beresponsibility

Lownds, 779.551 A.2d atparties.”

agreements necessaryisjudicial approval supportof all childFinally,
in oneparties partythe and situations whichpreventto collusion between

(fatherLownds, 777-78on 551 A.2d atundue the other.puts pressure Cf
$1,500instead ofonly perthat he monthpayinformed mother could $300

order, agreeand if did not to therequired support plaintiffthe thebyas
state).nothingwould and flee thepaymodification he

unsustainablythat the trial court exercisedAccordingly, saywe cannot
partiesthe hadruling agreementthat the betweenby privateits discretion

underarrearages supporteffect on the due the order.no

Affirmed.

JJ.,C.J., CONBOY,Dalianis, and and concurred.HICKS


