
248

temporary disabilitynoplaintiff longer sufferingwas total but was entitled
earning capacity partial disability,to the diminished rate for we hold that

trial rulingthe court’s was erroneous as a matter of law. Because of our
holding, unnecessary plaintiff’s arguments.we find it to address the other

Reversed and remanded.

DugganDalianis, Hicks, JJ.,and concurred.
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(Nicholas Cort, attorneyA. assistantDelaney, attorney generalMichael
fororally),the and the State.general, on brief

defender, Concord,Phelan, of on theappellatePamela E. assistant brief
orally, theand for defendant.

Broderick, an of the Courtappeals SuperiorC.J. The State order
J.) defendant,(Abramson, dismissing against Timothytheindictments

aggravatedhim with counts of assault underchargedthat severalSpade,
(2007).642:9, andII We reverse remand.RSA

stated,facts, drawn from the trial court’s order orbrieflyThe are
Hillsborough Countyan at thedispute.are not in As inmateotherwise

Correction, of aggra-of the was indicted on six countsHouse defendant
inmate staff member in violation ofbyassault an on a correctionsvated
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642:9, that, custodyII. Three indictments while held in officialallegedRSA
personthe to a he an ofemployeeand with intent harass knew to be the

corrections,department purposely attemptedof the defendant caused or to
employee by throwingcause such “to come into contact with feces such

onto floor tothereby causing employee]material saturated the clean[such
that, inup.” alleged custodyit Twoother indictments while held official and

the personwith intent to harass a he knew to be an ofemployee the
corrections,department purposely attemptedof the defendant caused or to

such “to into urineemployee by expellingcause come contact with such
therebymaterial onto floor itcausing employee] up.”the to clean[such

that,sixth inallegedThe indictment while held official and withcustody
intent to a he anperson departmentthe harass knew to be of theemployee

corrections,of purposely attemptedthe defendant caused or to cause such
employee by“to come into contact with feces throwing such material

door thereby causingunderneath his cell and onto the floor employee][such
to it Theup.”clean indictments involved various dates and various

employees.corrections
indictments,The defendant moved to arguing,dismiss the in thatpart,

alleged 642:9,the facts were not provesufficient to a violation of IIRSA
because the indictments failed to thatallege expelledhe had thrown or

defendant,feces or urine aat corrections officer. to theAccording the
involvingstatute reaches conduct an inmate throwing expellingor certain

officer,fluidsbodily and materials at a notcorrections but conduct resulting
in employees cleaning up objected,such Thesubstance. State contending
that, by plain meaning,its prohibitsthe statute inmates from intentionally
harassing bycorrections orofficers tocausing attempting cause such an
officer to come in contact bodilywith certain fluids and materials.

trial agreedThe court with the interpretationdefendant’s of the statute
and dismissed In itdoing,the indictments. so reasoned that statutorythe
phrase “come in contact with” was theambiguous as to nature of contact

inrequired 642:9,order to charge persona under II: “ThereRSA are a
of potential up bodilynumber of cleaningmethods the ...substances and

not all of them would amount to ‘contact’ under ‘plain ordinarythe and
meaning’ by methods,ascribed the to ExactlyState that word. which if any,
constitute ‘contact’is unclear.” After reviewing legislative history,the the
trial 642:9,court concluded that the nature of contact prohibitedthe in RSA
II addresses

problemthe bodily beingof fluids thrown on or at personnel,DOC
and the ofrisk disease such actions.associated with The threat
posed by such conduct employees wayis obvious:DOC have no to

the orpotentialavoid harm to minimize the threat of disease
byposed these substances when the substances are orthrown
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contrast, theBythe employees.at or ondirectedotherwise
that fecesallege putin this the defendantindictments case and/or

floor, up.to clean itemployeesthat DOC hadurine on the and
supportto the claim thathistoryin thenothing legislativeThere is

situation, take toemployees stepsin the cankind whichthis of
toby safe methodscontracting usingrisk of diseasesminimize the

642:9,IImess, to be under RSApenalizedclean the was intended
is reprehen-. .. While such conductfelonya Class B offense.as

prison system,the andsible, subject to withinpunishmentis[it]
offense, see, (2007), isRSA 634:2 ite.g.,constitute some othermay

underon a corrections staff membernot an assaultaggravated
642:9, II.RSA

appealed.The State
aisstatutory interpretation, whichappeal requiresResolution of this

413,Kousounadis, 159novo. v. N.H.of law that we review de Statequestion
(2009). infinal of intent aslegislative expressedthe arbiters the423 We are

511,a 158N.H.Lamy,of as whole. State v.the words the statute considered
and,(2009). statute,the iflanguage possible,We examine the of515 first

Kousounadis,the used.plain ordinary meaningthe and to wordsascribe
from as writteninterpret legislativeat intent the statute159 N.H. 423.We

nor addmightthe have saidlegislatureand will neither consider what
atLamy,that not fit to include. 158 N.H.legislaturethe did seelanguage

statutoryin ofalso a the context the overallinterpret515. We statute
however,If a weambiguous,and in isolation. Id. statute isscheme not

applyour Id. is tolegislative history analysis. goalto aid Ourconsider
them, oflegislature’s lightin intent in and inlight enactingstatutes of the

Id.by statutoryto be the entire scheme.policy soughtthe advanced
accordingthe the fairFinally, provisionswe construe of Criminal Code to

(2007).justice.and 625:3promoteof their terms to See RSAimport
in ananythat statute conduct whichargues prohibitsThe State the

a inattempts employeecauses to cause corrections to comeinmate or
bodily throwing expelling anyor suchbycontact with certain substances

harass, threaten, alarm,or and that the trialwith an intent tosubstance
extra that theinserting requirementcourt erred in into the statute the

at an contends thatemployee.be thrown or The Stateexpelledsubstance
compel a different construction of thehistory does notlegislativethe

multiplethat is tosusceptibleThe counters the statutestatute. defendant
ofhand, only typecould thelanguage“On the one the meanmeanings:
anmaterials are directed towardprohibitedthat arises when theconduct

or, words, throwingact or expellingin the inmate’s ofofficer other where
contact____On hand,theof othercausingmaterial the direct meansthe was
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means,any by anythe statute could be read to include form contact noof
an throwingmatter how indirect or remote from inmate’s act of or expelling

arguesthe legislative historymaterial.” He that the shows that “the
legislature proscribe onlyintended to the of contact thattype might occur
when an inmate or theexpels prohibitedthrows material aat corrections
officer.”

statute, 642:9,to the IITurning provides:RSA

guiltyAn inmate is of on aaggravated assault corrections staff
when, harass, threaten,member intentwith to or alarm a person

whom the reasonablyinmate knows or toshould know be an
employee facility,of such or an ofemployee the ofdepartment
corrections, employee anyor an of agency,law enforcement the
inmate causes or to causeattempts employeesuch to come in

blood, fluid, urine,withcontact seminal byor feces orthrowing
expelling such fluid or material.

642:9,Violation of this is Bprovision felony.a class RSA IV.

prohibitsThe statute an inmate from causing attemptingor to cause
a corrections ordepartment employeelaw enforcement “to come in contact
with” bodily “bycertain substances or such orthrowing expelling fluid
material,” harass,when the inmate does withso the intent to orthreaten

The statutory phrasealarm. “by throwing suchexpellingor fluid or
material” thatanticipates the inmate bodilyeither throw or theexpel
substance as the means of orcausing toattempting employeecause the to
“come in contact with” the substance or expelled.thrown ofDefinitions
“contact” include “a union junction bodyor of asurfaces: ortouching
meeting,” ThirdWEBSTER’S NEW INTERNATIONAL DICTIONARY 490

2002),ed.(unabridged comingand ortogether“[a] as oftouching, objects
Heritage Dictionary Englishsurfaces,”or The American theof

Language (4th 2006). (2006)481,395 ed. Kelley,See State v. 153 N.H. 483
(court dictionaryconsulted for guidance when considering the plain

terms).meaning statutoryof

disagreeWe with the trial court’s of the statute.reading phraseThe
“to in contact,come contact with” is not ambiguous as to the ofnature the
or the of causing contact,method or toattempting prohibitedcause that is
by Rather, plainthe statute. the languagestatute’s clearmakes that the
legislature inmate,the applyintended statute to whenever an with the

intent,requisite substances,or ofexpels bodilythrows one the enumerated
or tocausing attempting departmentcause a corrections or law enforce­

ment “to inemployee come contact with” that substance. inNothing the
plain languagestatute’s the torequires inmate throw expelor such
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To inread the statutepresent.who isemployee physicallyat ansubstance
not see fitlegislature didwords that therequire addingthis manner would

material an[atfluid orinclude, throwing expellingor suche.g., “byto
way,in this itto limit the statutethe intendedemployee].” legislatureHad

(LexisNexis508.025(1)(b)§Ky. Ann.Cf, Rev. Stat.e.g.,could have done so.
2008) urine, bodily fluid to thrown(“throws or other becauses feces oror

24-13-470(A) (2007) (“attempts to§Ann.Codeupon employee”);an S.C.
of a . . . correctionalbody employeefluids ... on anthrow or throws

facility”).
642:9, byin with the “Assaultskeepingof II isconstruction RSAOur

642:9,whole, the other assaulta RSA as well asstatute read asPrisoners”
(2007).Code, byThein 631:l-:2-a Assaultsthe Criminal RSAprovisions

in Government“Obstructing Operations”is included thePrisoners statute
642, the crime ofof the Criminal Code and elevateschapter, chapterRSA

in officialby person631 a heldassault under when committedchapterRSA
assault,642:9, I, aexample, simpleIV. For misdemeanorcustody, RSA

631:2-a, 642:9,a B IV. See also RSAfelony,elevated to class RSARSA is
642:9, for under 642:9must run(any imprisonmentof assault RSAV term

served).to, with, toany other beconsecutive and not concurrent sentence
ofcategoryidentifies a distinctbyThe Prisoners statute alsoAssaults

an inmate on a corrections staffbythat is committedaggravated assault
II,642:9, at inprovisionunder the issue this case.member RSA

642:9, fromNotably, proscriptionthe under RSA II differs the
:2-a. Forassaults under RSA 631:1 tostatutory language proscribing

provision persona fromexample, expressly prohibitsthe assaultsimple
injury” “unprivileged physicalor orknowingly causing “bodilypurposely

(“serious631:2-a; bodily injury” orRSA 631:1contact.” RSA see also
(same). However, 642:9,of IIlanguagethe RSA“bodily injury”); RSA 631:2

intent,from, theprohibited prescribedthat arediffers in inmates with
an “to come in contact with” anattempting employeeor to causecausing

or substance. Thebodily by throwing expellingsubstance suchenumerated
by legislaturein the moreadopted applies“to come contact with”language

provisionsin the assault under RSAlanguagethan does thebroadly
642:9,Moreover, underprovisionthe assault RSAchapter aggravated631.

harass, threaten, byalarm” an employeeII an inmate’s “intent to ortargets
come in with anemployeeto cause that to contactcausing attemptingor

substance, solely targeting conduct thatbodily rather thanenumerated
bodily injurycauses orknowingly recklessly unprivilegedorpurposely,

642:9,Therefore, oflanguagethat the RSAcontact. we concludephysical
631,II, chapterthe under RSAcompared provisionsas to that of assault
justthanrangeto a broader of conductlegislative proscribea intentevinces
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atthrowing bodily employeeor an enumerated substance an inexpelling
harass, threaten, alarmorder to or that person.

Further, 642:9, II,to the enactment of an action ofprior RSA inmate’s
throwing bodilyor a substance at a staff memberexpelling corrections

as, least, 642:9,1,already chargeablewas a B Seefelony.at class RSA IV
(assault inby person custody felonyheld official is a class B “if the offense

631:2-a.”). Thus,simple ascommitted is assault defined under RSA RSA
642:9, II if prohibitwould redundant it not a rangebe did broader of

(both642:9, 642:9,See aggravatedconduct. RSA IV assault under IIRSA
felonies);simpleand assault under 631:2-a are class B reRSA In Search

(Med. (2010) (court214,Records 160 221ofC.T.),Warrant N.H. presumes
redundant,legislature unnecessary,that does not enact duplicativeor

provisions).
note that aupheldWe a New York court conviction under an aggravated

642:9,harassment statute that is aggravatedsimilar to assault under RSA
II, in which the evidence demonstrated that the inmate in“defecated his

walls, door,cell and threw feces onthe the floors cellceilingand of the block
area” and that on“police dutyofficers were unable to avoid withcontact the

infeces their efforts to the Peopleclean cell block area.” v. Pysadee, 767
544, 2003); §(App.N.Y.S.2d 545 Div. see N.Y. Penal (McKinneyLaw 240.32

2008). While court statutory analysisthat did not conduct a scopeof the of
statute,aggravatedthe harassment its decision that the evidence was

legally supportsufficient to a conviction under that statute is nevertheless
Polanco, 167, 168-69 2003)instructive. People v. 770 N.Y.S.2d Div.(App.Cf.

(an indictment analleging expelledthat inmate bodily fluid into an
envelope, itthen sent to a employeecorrections did not acharge crime

aggravatedunder harassment statute because the inmate’s mailingact of
envelope, itself,the rather than expulsionthe of the fluid chargedwas the

contact).means of attempted

ifEven were towe assume that the statute reasonably susceptibleis
interpretations State,to that favor both the defendant and the see

793,DeBenedetto v. Consulting Eng’rs, (2006),CLD 153 N.H. 797-98 we
would conclude that the legislative history supports proscription.a broader

historyThis demonstrates that the primary purposes for the enactment of
(1)642:9, II protectingRSA were threefold: corrections fromemployees

exposure to disease inthrough coming contact with bodilycertain fluids or
(2)materials; promoting respect and dignity byfor staffcorrections

protecting them from byhumiliation and degradation usingcaused inmates
(3)them;wastebodily ensuringto harass that inmates who repeatedly

misbehave employees bytoward corrections orthrowing expelling bodily
substances, but havealready existingwho had their prison terms extended



255

aas deterrent.maximum, punishmentto criminalsubjectcould beto the
Safety Minutes, H.B.and Publ. Comm.Criminal JusticeSee House

32-34);(Feb. 2,2000) at SENATE COMM.Appendixin(reprinted State’s1382
H’rgDep’ts 2000)18,Admin., (Aprilon H.B. 1382&Executiveon

(2000).39-44); 637in at N.H.S. JOUR.AppendixState’s(reprinted
legislationproposedof the Bill stated that theThe Houseprime sponsor

atintentionally somethingthrough [sic]a to“makes it crime for someone
him to and sothereby some severe diseaseexposinga corrections officer
Dep’tsComm, Admin., (statementsupra&on Executiveforth.” Senate

Knowles). hearinga committeeTestimony during Houseof William V.
at,at, feces urinespatin which inmates or threw andidentifies instances

SAFETY COMM.CRIMINAL JUSTICE AND PUBL.corrections staff. HOUSE
MINUTES, However, historyin demonstratesnothing legislativethesupra.

anonlyto to contact withapplyintendedproposed legislationthat the was
itby throwing expellingan inmate orbrought aboutenumerated substance

inmatesCertainly, exposure to disease can arise wheneveremployee.at an
or law enforcementdepartmentor to cause correctionsattemptcause

bodily by“to in contact with” enumerated substancesemployees come
it, ornot the was thrownthrowing or whether or substanceexpelling

at employee.theexpelled

itself,that the asthe title of describedlegislationWe further observe
andfelony personnelact it a for inmates to harass corrections“makingan

fluids,”by bodily punishreveals an intent to inmates whopropellingothers
employees.and law enforcement Seedepartmentharass corrections

(2000) (H.B. 1382-FN); (2000)274 JOUR. 637N.H.H.R. JOUR. N.H.S.
(same). harass,Indeed, “intentprescribedthe mens rea includes to

642:9,or II. of the accordsthreaten alarm.” RSA Our construction statute
harassment,tolegislativethe intent staff fromprotectwith corrections

atbodily expelled employeewhether or not the is thrown or ansubstance
Moreover, asis the statutephysically present. construing prescribingwho

assault, thereby criminalizing alreadyan additional of conduct notcategory
631, alreadywhocaptured chapterunder RSA ensures that inmates have

mayto the maximum be fromprisonhad their terms extended deterred
in aharassingidentified behavior toward corrections staff onengaging the

(2000)(Senator testifyingFrancoeurbasis. N.H.S. JOUR. 637repeated See
time,maximumservingthat “most inmates that resort to this behavior are

behavior”)..there deterrent for thisand isn’t a sufficient

642:9,II,sum, the thataccording languageIn to of RSA we holdplain
assault, expelledof the inmate have thrown orguilty aggravatedto be must

substance, to thecausing attemptingor causebodilyan enumerated
harass,substance, theto in contact with such with intent toemployee come
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readingor This of the withcomports importthreaten alarm. statute the fair
justice. statutoryof its terms and Because we conclude that thepromotes

face,on argumentis clear its we do not consider the defendant’slanguage
(2008)Dansereau, 596, 603ofregarding lenity.the rule State v. 157N.H.Cf

inlenity statutoryrule to(applying ambiguityof resolve favor of defendant
[statutory] nor historybecause “neither the the thelanguage legislative [of

intended”).theclearly legislaturestatute] establish what

Here, that,againstthe indictments the withallegedefendant all the
to a personintent harass he knew to be a employee,corrections the

defendant caused or topurposely attempted employeecause the to come
by throwinginto contact with feces or urine or suchexpelling material onto

floor, floor,the or underneath cell causinghis door and onto the the
employee up. mayto clean it theWhile State bear a more difficult burden
to establish an inmate’s beyondcriminal intent a whenreasonable doubt an

is not charged throwing bodilyinmate with or expelling the substance at an
the conduct inemployee, charged the indictments usbefore falls within the

642:9,ofscope RSA II Accordingly,we the trialreverse court’s dismissal of
the indictments and remand.

Reversed and remanded.

HICKS, JJ., concurred; DUGGAN, J.,DALIANIS and CONBOY,with whom

J., joined, dissented.

DUGGAN, (2007)dissenting. plain 642:9,J. ofmeaningThe IIRSA does
readilynot resolve whether merely causing a department of corrections

toemployee upclean a bodilydefendant’s fluids is satisfysufficient to the
“contact” of Aelement the statute. of the inreview statute the context of

statutory scheme,the overall as well legislativeas a review of the history,
shows, however,clearly that the or ofthrowing expelling bodily fluids must

be the direct ofmeans contact with a corrections staff member in order to
642:9,asqualify prohibited byconduct Accordingly,RSA II. I would affirm

the decision of superiorthe court.
Statutory ainterpretation questionis of law that we de novo.review

Kousounadis, 413, 423(2009).State v. 159N.H. We are the final arbiters of
the as inlegislative expressedintent the ofwords the statute considered as

(2009).a Lamy, 511,whole. State v. begin158 N.H. 515 byWe examining
statute, and,the language of the if possible, plainascribe the ordinaryand

meaning Kousounadis,to the words used. 159 at interpretN.H. 423. We
legislative intent from the statute as written and will neither consider what
the legislature might have said nor add language legislaturethat the did

1, (2009).fitnot see to include. Jennings,State v. 159 N.H. 3 We will
a instatute the ofinterpret statutorycontext the overall scheme not inand
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however, legislativewe considerambiguous,If isId. a statuteisolation.
applytogoal158 N.H. at 515. Our isLamy,aidhistory analysis.to our

them, lightand in ofenactingintent inlight legislature’sin of thestatutes
statutory scheme. Id.by the entireto advancedpolicy soughtthe be

fairaccording to thethe Codeprovisionsconstrue of CriminalFinally, we
(2007).justice.promoteto See RSA 625:3their terms andimport of

and thelanguageto of the statute ascribefirst is examine thestepThe
642:9,II that:providesto used. RSAordinary meaningand the wordsplain

a corrections staffof assault onguilty aggravatedAn inmate is
threaten,when, harass, personor alarm awith intent tomember

to be anreasonablyknows or should knowthe inmatewhom
the offacility, employee departmentor an ofemployee of such

thecorrections, any agency,an of law enforcementemployeeor
to come inattempts employeeor to cause suchinmate causes

fluid, urine,blood, or orby throwingwith seminal fecescontact
fluid or material.expelling such

statute, plainthe theof definitions to the words ofRegardless giventhe
642:9, issue of whetherreadilyof II does not resolve themeaning RSA

ofmust the means the contactthrowing bodilyor fluids be directexpelling
contact, hand,it one theor if can be the indirect means. Onattemptedor

expel bodilythat inmate throw or theexpressly requirestatute does not the
Indirectly employee physically present.at an who is othersubstance

orwords, “by throwing [atit does not read or such fluid materialexpelling
508.025(1)(b) 2008)(LexisNexis§e.g., Rev. Ann.employee].” Cf., Ky.an Stat.

(“throws feces, urine, uponfluidbodilyor causes or or other to be thrown
24-13-470(A)(2007)§Ann. to throw or(“attemptsan Codeemployee”); S.C.

. . .body employee facility”).fluids ... on an of a correctionalthrows
hand, the for the criminal conductlegislatureOn the other had intended

by attemptinginmates for or tocausingto include indirect means contrived
contact, identify “throwing”cause the it is that the statute wouldpeculiar

tocausingof cause theattemptingor as the methods or“expelling” specific
contact, as smear­thereby excluding possibleother indirect methods such

perioda after theing legislature simply placedon the The could havewalls.
“feces,” “the inmate causes orword so that the statute would read:

blood,into such to contact with seminalemployeecause comeattempts
fluid, urine, Polanco, 167, 169(App.or v. 770 N.Y.S.2d Div.Peoplefeces.” Cf
2003) (inmate’s bodilyof an fluid did not fallmailing envelope containingact

expulsionof harassment statute because ofprescription aggravatedwithin
fluid). Thus, thecausingthe was not the means of contact with thatfluid

asambiguityan to“throwing expelling”addition of the words or creates
acts, indirect, in thedirect or are included statute.what other
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the notplain languageWhile does resolve this once theambiguity,
context,statutorystatute is examined in the overall both to the specificas

and,by in“Assaults Prisoners” statute more the context of allgenerally,
statutes,the it clear that the legislatureassault becomes intended to

prohibit only attempteddirect contact or contact bydirect caused the
or of fluids.throwing expelling bodily RSA 642:9 is titled “Assaults by

andPrisoners” makes numerous references to the assault statutes infound
(2007). 642:9,II specificallyRSA 631 RSA referschapter prohibitedto the

anconduct as assault.” Section of the“aggravated statute delineatesIV
(1)four different as aggravatedoffenses felonies: assault as defined in

statute, (2)ofsection II the which the ofsubject appeal; simpleis this
(3) (4)assault; assault;first anddegree degreesecond assault. Simple

requiresassault bodily injury unprivileged physical another,or tocontact
631:2-a,see RSA first and degree generallywhile second assault require

another,bodily injury 631:1,serious to RSA :2. bodilysee The serious injury
bodilyand ininjury elements the of inother three variants offenses section

strongly suggest logicalIV that the most theinterpretation of statute is
that an offense section II requiresunder some direct physical contact.
Merely alleging that a defendant acaused corrections to cleanemployee up
the bodily fluids is insufficient to meet the elements under the statute. To

theinterpret anystatute other way would be inconsistent thewith rest of
the Jennings,section. See 159 at 3.N.H.

Examining the assault astatutes as whole leads to the same conclusion.
The prohibitedconduct under the generallyassault statutes involves actual
bodily injury physical See,or contact e.g.,to another. (makingRSA 631:1 it

felonya class A “[pjurposelyto tobodily injury another”);cause[] serious
(class B felonyRSA 631:2 to “[k]nowingly recklesslyor cause[] serious

another”);bodily injury to RSA 631:2-a assault(simple to or“[p]urposely
knowingly bodily injury physicalcause[] or unprivileged contact to an-
other”). Any prisoner who commits an assault under chapterRSA 631

guilty Thus,would be of an offense under RSA 642:9. statutorythe context
here is generallythat assault statutes require physicaldirect contact or
direct contact in bodily injury.that results To effectuate the overall

statutes,statutory scheme of the assault IIsection of the statute must be
interpreted as somerequiring physicaldirect contact.

Even if the overall context of statutorythe scheme did not resolve the
case,in legislativeissue this a of historyreview the shows definitively that

the legislature intended the to prohibitstatute direct with bodilycontact
fluids or expelled by prisoners.thrown a HouseDuring committee hearing,
testimony specificdescribed several instances of inmate misconduct that

bodilyinvolved a being directlysubstance thrown or atexpelled or on a
employee.corrections For example, testimony included ininstances which
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onemployee, spatin aurine the face of correctionsthrew feces orinmates
an HOUSE CRIMI-employee.fluids ontobodilyemployee, sprayedan and

Safety (Feb. 2,2000)Minutes, H.B. 1382and Pub. Comm.NAL Justice
32-34). primetheSubsequently,at whenAppendixin State’s(reprinted

onBill before the Senate Committeeof the Housesponsor testified
Administration, heDepartments & stated:Executive

feces,anof is to inmate who throwsgist penalizeThe the bill
fluid, Actuallyblood, and urine at a corrections officer....seminal

intentionallyfor tojustit does it makes it a crime someonewhat is
thereby exposingat officersomething a correctionsthrough [sic]

so forth.him to disease andsome severe

H’rgDep’tsComm, Admin., on H.B. 1382Executive &Senate on
(statement Knowles) in18, 2000) (reprinted State’sof V.Rep. William(April

added).39-44) testimony the Senateat Other before(emphasisAppendix
oftargetthat was to conductexpectedalso the billsuggestscommittee

ordirectlymaterial at on correctionsexpelled bodilyinmates who orthrew
that suchof the bill were concernedUnderstandably, proponentsId.staff.

disease, humiliation, andtoemployeesinmate conduct correctionsexposed
learntest results toanxiety awaitingthat incur whileemployeesthe

HOUSEhepatitis.such as Id.-they have contracted a diseasewhether
Safety Minutes, supra.Pub. Comm.Criminal Justice and

the in theconsideringof this and after statutelight legislative history,In
scheme,statutory agreeI the trial that toof the entire with courtcontext

assault, bodilyaggravated expellingof the or of theguilty throwingbe
orcausingmust been direct of the contactsubstance have the means

Here, allegethe the defendant allagainstcontact. indictmentsattempted
that, harass he to an of theperson employee“with the intent to a be[knew]

Corrections, caused attemptedof orDepartment purposely[the defendant]
byto into feces or urineemployeeto cause such come contact” with

floor, “thereby causingonto thethrowing expelling [theor such material
allegeclean Because the indictments theup.”correctional to itofficer]
means ofbodilyor of the substance as an indirectthrowing expelling

to it“causing up,”or contact cleanattempted by employee][thecontact
than, thealleging expelledfor that the defendant threw orexample,rather

correctly theemployee,at or the trial court dismissedsubstance on the
allegedI the trial court’s comment that theindictments. would underscore

true, However, felonyconduct, if not amount toreprehensible.is it does
642:9,under RSA II.assaultaggravated

Accordingly, I dissent.respectfully
CONBOY,J., joins in the dissent.


