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reference to constitutional claims nor off-hand invocations of constitutional
rights support by legal argumentwithout or authority warrants extended

(2007).Entm’t, 282,Appeal Omegaconsideration.” 156 287N.H.of

Moreover, we note that ofupon becoming aware the error in the
records,petitioner’s the board was authorized to it. tocorrect Pursuant

(2001):RSA 100-A:27

changeShould or in the inany anyerror records result member
beneficiaryor systemthereceiving from more or less than he

would have been entitled to had correct,receive the records been
the powerboard of trustees shall the error,have to correct such

adjustand to as far practicableas the payments in such a manner
that the equivalentactuarial of the benefit suchto which member
or beneficiary was correctly entitled shall paid.be

petitionerThe argumentmakes no that this statute not applydoes under
these circumstances.

Affirmed.

Duggan,Dalianis, Conboy, JJ.,Hicks and concurred.
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brief,Jeffrey Gray, byM. pro se.

(MichaelLowell,Romeo Ryan,& of RyanMassachusetts T. on the
brief), for defendant Teri E. Kelly.

Sorenson, se,Lisa A. pro filed no brief.

DUGGAN, J. plaintiff, Jeffrey Gray,The the ofappeals defendantgranting
J.).{Nadeau,Teri motion theKelly’s by Superiorto dismiss Court We

affirm in inpart, partvacate and remand.
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Kelly’slived at residencefollowing Grayfacts.supports theThe record
2004,when he movedAugustuntil approximatelyhis 2002 divorcefollowing

however, Kelly’sat home. Onpersonal propertyhisGray, left some ofout.
M.)(DalPra, a final7, 2006, issuedFamilythe DivisionFebruary Salem

Grayagainst providingby Kellyaction filedorder in a domestic violence
in[Kelly’s]from residence 30belongingshis“[Gray]that shall retrieve

to of[Kelly] being disposeallowedto do shall result indays. His failure so
the Thenor he order.Gray hearing, appealnot attend this didsame.” did

10,2006, Kellythat didagreefinal on and the partiesorder became March
madeGraythat date. noany Gray’s priorof of todispose propertynot

1,Aprilto retrieve until 2006.attempt propertyhis
both of whichseparate against Kelly,then filed actionsGray two

2006,3, he filed a domesticproperty. Aprilreturn of his Ondemanded the
Division, toFamily agreedin the but later dismiss theviolence action Salem

any relating tothe it could not resolve matterssuit after court determined
in17, 2006, court thatApril superiorhe filed a civil actionproperty.his On

ofKelly wrongfully disposedthis that andsubject allegingis the of appeal,
toHe amended the writ addproperty.refused to return his laterpersonal

sister, Sorenson, ato his Lisa as defendanta count for and addreplevin
question.some the inKelly gave propertyafter he learned that Sorenson of

suit, Gray parte Kelly’sfor an ex attachment offilingSoon after filed
However,granted.the the court vacated theproperty, superiorwhich court

hearingattachment after a on Master DalPra’s order of“based 2/7/06.”
dismiss,Then, 2008,January Kellyin filed her first motion to which claimed

previously Gray’sthat had claims and that resparties litigated propertythe
judicataGrayfurther that res didjudicata precluded litigation. contended

andproceedingnot because the domestic violence his currentapply prior
suit of action. The court denied the motioninvolved two different causes

2009,in [Gray’s] objection.”“for the reasons contained In October the court
Kelly again arguedheld that resmanagementa trial conference at which

Kellyjudicata Gray’s requestedsuit. The court that re-file herbarred
dismiss, argued Gray’sto which did. She that claims wereKellymotion
by judicata estoppel. grantedand collateral The courtprecluded both res

itKelly’s daymotion the next because it that should have“determine[d]
original Gray appealed.the motion.” thengranted

hisappeal, Gray argues judicata precludeOn first that res does not suit
a action different from afundamentallybecause “domestic violence is

He that collateral isreplevin damages estoppeland action.” also claims
ininapplicable Februaryhe defaulted the 2006 domestic violencebecause

therefore,action, and, not his Inactually litigate ownership property.did of
precluded, Grayto that his claims not contends thatarguingaddition are

itunsustainablythe trial court exercised its discretion when reversed its
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deny Kelly’s Finally,initial decision to first motion to dismiss. he argues
untilFebruarythat the 2006 order did not take effect the ofexpiration the

appeal dayshadperiod thirtyand he from that time to retrieve his
property.

Generally, areviewing rulingwhen a trial court’s on motion to
dismiss, petitioner’s“whether allegations reasonablywe consider the are

of asusceptible recovery.”construction that would v.permit State Lake
Resort, 42, (2009). however,Winnipesaukee Kelly,159 N.H. 45 moved to

exclusively judicatadismiss upon estoppel.based res and collateral Both
are Kellydoctrines affirmative defenses and bears the of provingburden

McNair, 343, (2004);that they apply. McNair v. 151 N.H. 354 In re
G., (2009).146,Zachary 159 N.H. 151 trialBecause the court determined

judicata law,that res applied as a matter of our review novo.is de Lake
Resort,Winnipesaukee 159 45.N.H. at

We begin plaintiff’s argumentwith the that judicatares and
estoppel precludecollateral do not his claim.

In formulation,its most thebasic doctrine of collateral estoppel
party action,a priorbars to a or a inperson privity with such a

fromparty relitigating any or actuallyissue fact litigated and
judicata,determined in the Res orprior action. “claimpreclusion,”

remedyis a broader and bars the ofrelitigation any issue that
was, been,mightor in subjecthave raised to therespect matter of
the prior litigation.

McNair, omitted).151 N.H. at (quotation352-53 Gray contends that
estoppelcollateral not applydoes because he did not at theappear

February 2006 onhearing Kelly’s domestic violence action and the Salem
Family Division final order was uponentered his default. We need not

however,argument,address this because even if a default cannotjudgment
353,constitute collateral id. aestoppel, see at default judgment can

judicataresconstitute in subsequent litigation involving the same cause of
action, id.

“The judicata preventsdoctrine of res parties from relitigating
actuallymatters and thatlitigated litigatedmatters could have been in the

(1985)first Morgenroth State, 266,action.” & v.Assoc’s 126 N.H. 269
added).omitted;(quotation Theemphasis appliesdoctrine if three elements

(1) (2)another;are met: the are the or inparties privitysame with one the
(3)of instances;same cause action was before inthe court both and the first

action with judgment 2004-637,ended a final the In reon merits. Juvenile
805, (2005).152 GrayN.H. 808 notdoes contest the first theand third
Accordingly,elements. we must only Februarydetermine whether the 2006
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the plaintiffscause of action asinvolved the sameviolence actiondomestic
damages.suit andreplevinforsubsequent

priorthat thematter, throughout his briefGrayinitial assertsanAs
in Aprilthat filedaction helitigationthis is the domestic violenceinaction

caseThe court in thatin June 2006.voluntarilythen dismissed2006 and
relating to property.”the mattersthat “it resolvenot]found [could

effectpreclusivehas norulingthat the court’sGray claimsAccordingly,
However, Gray’sissues.propertyof theadjudicate anyit did notbecause

a finalFebruary order did makethe 2006misplacedis becauseargument
in deter-only that orderand we considerregarding property,hisruling

claims areGray’s precluded.whethermining

order, weFebruaryof 2006the effect theTurning preclusiveto
recover, regardlesstorightthe “cause of action” as “thetermhave defined

omitted).McNair,recovery.” (quotationsof 151 N.H. at 353theoryof the
theclaimed on the basis ofIt to all on which relief could be“refers theories

(1987)Aubert, 422,v. 129 N.H. 426transaction in Aubertquestion.”factual
omitted). claim isGray’sTo determine whetherand brackets(quotation

concern­the of relief availableprecluded typewe must determine whether
action.in action is available in a domestic violencereplevinaing property

that resof in andtypethat the relief is available both casesWe hold same
from claim.judicata precludes Gray re-litigating his

to recoverplaintiffin which the seeksReplevin proceedingis a
66 Am.that has been taken from him. Seepossession personal propertyof

(2001). that ofGray points purpose§2d 1 While out the aReplevinJur.
oc­to domestic violenceviolence action is determine whetherdomestic

court othercurred, clearly provides grantfor the toauthorityRSA 173-B-.5
relief, disputes personal property.including resolving regardingforms of

2009). case,173-B:5,1(b)(3) (Supp. In this both actions are basedSee RSA
— is, concerning Grayon that the anddisputethe same factual transaction

Trustees,N.H. Bd. 147Appeal SystemKelly’s separation. See of Univ. of of
626, (2002) look to whether causes of(explainingN.H. 629 that we both

occurrence); Aubert, 129from or see alsoaction arose the same transaction
in constitutesdetermining426 a liberal what(endorsing approachN.H. at

action). theory,Gray now assert a different hismay legala cause of While
facts. See Kalil v. Townunderlyingstill relies the sameuponclaim of

(2010)725, (rejecting159 730Adjustment,Bd. N.H.ZoningDummer of
particular legalthesynonymousthat of action “is withthe view cause

omitted)).(quotationin claim relief is framed”theory party’swhich a for
havethe Division did not theFamilyalso that SalemGray asserts
propertyan hisregardingunder 173-B:5 to make orderauthority RSA
Kellyto orduty supporthad noexclusively legalhe owned it andbecause
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her children. court is the final arbiter of the intent the legislature“[T]his of
as inexpressed the words of a statute. aconstruingWhen statute’s

wemeaning, possible,first examine its andlanguage, where we ascribe the
plain ordinary meaningand to used.” Propertieswords Monahan-Fortin v.

(2002)Hudson, (citation omitted).769,Town N.H.148 771 We do notof
isolation,ainterpret statute in it partbut construe as of the overall

instatutory scheme order to effectuate its purposeoverall and avoid an
Id.)unjust Indus.,absurd or Big Leagueresult. see also Entm’t v.Brox 149

(2003).480,N.H. 483

provision GrayThe upon specificallyrelies the courtauthorizes to
grant plaintiffthe right“the exclusive of use and possession of the

furniture,household . . . thefurnishings[or] unless defendant exclusively
personalowns such theproperty legaland defendant has no duty to

support plaintiff 173-B:5, 1(b)(3).the Therefore,or minor children.” RSA
for a to ancourt make order regarding rightthe to or possessuse

property,household it must make a determination regarding ownership of
that property. FamilyThe Salem aDivisionmade such determination when
it Grayallowed to belongings.”“retrieve his

providedWhile the court Graythat could retrieve property,his it
was Kelly’s safetyalso concerned for as it found that hadGray abused
Kelly. chapterRSA is primarily173-B concerned with protecting domestic

families,violence victims and their makingand when a domestic violence
order, courtthe has latitude in to goal.order achieve this See Walker v.
Walker, (2009)602,N.H.158 605 (explaining that the ofpurpose RSA

“ischapter preserve safety173-B to and protect familythe of the unit for
all family by entitlingmembers victims of domestic violence to immediate
and policeeffective protection judicial (quotationsand relief’ and ellipses
omitted)). Therefore, Familythe Salem inferentiallyDivision also deter­
mined Kellythat would best be ifprotected Gray was forced to remove his

from herbelongings thirty days. Entm’t,home within Big LeagueSee 149
N.H. at 483 we must(explaining interpret partstatutes as theof overall

scheme).statutory The order also provided police“[a]that officer shall be
present keepto the peace,” further thatindicating Familythe Salem
Division for Kelly’s safety.was concerned

at theAdditionally, February Gray2006 hearing, had the
toopportunity litigate dispositionthe of his property. relinquishedHe that

opportunity when he not appeardid before the Division.FamilySalem See
(2005)359,Osman Gagnon,v. 152 N.H. (noting362 that a valid judgment

“finally negatives defenseevery mightthat was or have been raised”
omitted)).(quotation Gray compensatory damages,While now seeks which
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action, ajudicata barsresin violenceare unavailable a domesticclaimshe
groundstowhen, here, “present...seeksplaintiffas thesuitsubsequent

action, seekor ... toin the firstof case not presentedor theories the
Aubert, 129action.”in the firstor of relief not demandedformsremedies

omitted). barsTherefore, judicatathat reswe hold(quotations426N.H. at
Gray’sre-litigation of claim.the

itsunsustainablytrial exercisedthe courtGray arguesnext that
Kellymotion to dismiss becauseKelly’sin its ofreversing denialdiscretion

court, however,A hasor trialany arguments.new evidencepresentdid not
if it becomesrulingan on a motion to dismissauthority to revisit earlierthe

12 & v. Townmay incorrect. Route Books Videorulingthat the be Seeaware
(2003).569, 575149 N.H.Troy,of

7, did becomeFebruarythe 2006 order notGray contends thatalso
— 9,appeal period Aprilafter of the ondays expirationuntil thethirtyfinal

— argues1.Aprilto return his on HeKelly propertyand that he asked2006
daysuntil after thethirty-onea not become finaljudgmentthat because does

74,order, the did notthe last see CT.R. orderdate of trial court’s SUPER.
the haveappeal period. previouslythe conclusion of Wetake effect until

“rendered” and whenjudgmentthe on which a isdistinguished between date
(2007).801, Looney,InLooney,it v. 154N.H. 803becomes “final.”See State
of whichAppeals,from a decision of the Texasapprovinglywe Courtquoted

Ajudgmentthat becomes once it is ‘rendered.’stated “[t]he effective
adjudi­matter the courtis when the submitted to forjudgment ‘rendered’

byin court or memorandumofficially orally openis announced eithercation
added).omitted;(quotation emphasisthe Id. andfiled with clerk.” brackets

finalthat a decree does not to“Superior provides goCourt Rule 74
a taken Rollins v.timely appeal Supreme Court].”is tojudgment [theif

added).(1982) Therefore,Rollins, 6, filing122 while a(emphasis9N.H.
final,a a istimely appeal judgment becoming judgmentfromprevents

it anpartyfrom the time is rendered unless a filesnonetheless effective
Rollins,803; 122stay. Looney,or a 154 N.H. at see alsoobtains Seeappeal

stay prevent10 a can a of an order to(noting losing partyat obtainN.H.
Sup.effect); a(providingR. cmt. proceduralit from CT. 7-Ataking

stayed bya that is notstayto the of lower tribunaljudgmentmechanism
note held thatfiling timely appeal). previouslyof We that we havethe a

order, thereplaces temporarya issuedpreviouslywhere a final order
ofduring pendency any appealremains in effect thetemporary order

the order should remainspecificallythe orders that finalunless trial court
While,Rollins, in122 N.H. at 10.appeal.in resolution of thependingeffect

cases, a remain in effectmaya trial order that final ordercourtappropriate
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ofduring generalthe an the rule thatpendency appeal, timelyremains
a trialappealing stays takingcourt’s final order it from See id.effect.

FamilySalemAccordingly, the Division order became effective on
— 7,Februarythe it was Gray thirty daysdate rendered 2006. then had to

appeal request stay.the order or a See SUPER. CT. R. 74. didHe neither.
Thus, FamilySalem in during periodthe Division order remained effect the

803;an appeal.for 154 N.H. at seefiling Looney,See also SUP. Ct. R. 7-A.
thirty-oneThe order then became final afterdays Familythe Salem

— —10,2006Divisionissued its order on March Graybecause failed to file
a timely appeal. FamilyBecause the DivisionSalem order was effective
from moment Graythe it was rendered and did not appeal, thirty-daythe

Graywindow for to his atpropertycollect also closed that time.
chapter providesRSA 173-B further forsupport this conclusion. The

statutoryentire is upon providingscheme based immediate protection for
See, (2002)e.g.,victims of domestic violence. RSA 173-B:4 for(providing

relief).temporary parteex If to agree Graywe were with hold thatand the
FamilySalem Division order did not take untileffect the conclusion of the

appeal period, trial courts would be unable to provide domestic violence
Moreover,victims with immediate and relief. Februaryeffective the 2006

states,domestic violence final order itself “THESE ORDERS ARE
EFFECTIVE IMMEDIATELY AND INREMAIN EFFECT FOR ONE

GrayYEAR.” does hedisputenot that was aproperly copyserved with of
the order. theAccordingly, restraining putorder Grayitself on notice that

30-daythe period immediately andbegan argumenthis is without merit.
Gray ifFinally, argues judicatathat even res bars further litigation

against Kelly,the trial court erred in hisdismissing claim against Sorenson
because she was partynot a to the FamilySalem Divisiondomestic violence
action. Sorenson did not file a inbrief this case and represented that she is
in Kelly’sconcurrence Kellywith brief. argues that we alsoshould affirm
Sorenson’s Graydismissal because claims Sorenson will not return the

propertysame that the ofsubject Februarywas the 2006 order. While
Sorenson was not a toparty Family order,the Salem Division judicatares

ifmay theapply parties are the same or in privity with one another. See
(2008).Sleeper Family 530, However,v. Hoban 157 N.H.P’ship, 533 the

address,parties did not and anythe court below did not findings,make
Therefore,theregarding privity.issue of we vacate the trial court’s ruling

Sorenson,on the motion to dismiss as it topertains and toremand the trial
court to determine issue inprivitythe of the first instance.

part;in vacated in part;Affirmed
and remanded.

CONBOY, JJ.,Dalianis and concurred.


