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Law Nancy Tierney,S. of (Nancy TierneyLebanon S. on theOffice of
brief), for the Cararespondent, L.

(MatthewA Delaney, attorneyMichael general Mavrogeorge,G. attor-
ney, law),on ofthe memorandum for the New Hampshire Division for
Children, Youth and Families.

LLP, (BrianPeabody,Nixon of D.Manchester theDuffy on memoran-
law),dum of for guardian litem,the ad AppointedCourt Special Advocates
Hampshire,of New Inc.

Hicks, L.,J. The respondent, Cara an ofappeals order the Superior
J.){Brown,Court herdenying motion to dismiss the abuse and neglect

findings her.against We affirm.
supportsThe record following 10, 2008,the facts. On November the

J.)Family {Gordon,Franklin Division entered a offinding abuse and
neglect against the withrespondent respect to her child and two step-

dispositionalchildren. It issued a final after a hearingorder on November
21, respondent2008. The requested an deappeal superiornovo in court
pursuant 169-C:28,1 (2002).to RSA See169-C:28. RSA

8, 2009,On April superiorthe court scheduled a status conference for
April respondent20. The moved to thereschedule status conference and
the superior granted motion,court the setting 5,the fornew date June

Thereafter,2009. the respondent filed an assented-to tomotion continue
the June 5 status conference. The courtsuperior granted the respondent’s
motion and rescheduled statusthe conference for June 29.
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Septem-1 toSeptemberheld fromadjudicatory hearing wasA de novo
affirmingan order28, court issued3,2009. superiorSeptember theOnber

subsequentlyandneglectandfinding of abusedivision’sfamilythe
30,17, 2009. OctoberOnfor Novemberdispositional hearingascheduled

court and thesuperiorthe2009, moved to bothdismissrespondentthe
courtsuperiorthat thegroundson theagainst herfamily findingsdivision

169-C:28,1, and thatthe as under RSApriorityto matter afailed schedule
days of itsthirtyhearing withindispositionaltheit failed to schedule

2009).169-C:18, (Supp.to RSA VIIpursuantandfinding neglectof abuse
torespect RSAthe motion. Withrespondent’sThe court deniedsuperior

onhearingtheany delay schedulingin169-C:28,1, the court found “that
practice.”own motionrespondent’sdue theprincipally topetitionthe was

VII, the facts of169-C:18, that on“[b]asedthe court ruledRSARegarding
delay beyondminimalalone, that theacceptcase the declines tothis Court

extraordinary remedy of dismissal.” Thisthedays warrantsthirtythe
followed.appeal

in herdenyingerredsuperiorthat the courtarguesThe respondent
itsappeal priorityher novo ongiveit failed to demotion to dismiss because

169-C:28,1, finalit failed to conduct aRSA andcalendar in accordance with
of anddays findings neglectof its abusehearing thirtydispositional within

in169~C:18, each turn.argumentVII. will addressto RSA Wepursuant
in hersuperior denyingthe court erredarguesThe thatrespondent first

adjudicatory hearingit did her de novogivemotion to dismiss because not
169-C:28, I. Thein accordance with RSAon the court’s calendarpriority

169-C:28, I, a time limitspecificthat does not setState contends RSA
adjudicatorya dethe court must conduct novosuperiorwithin which

and, did, byif limithearing anyit the waived time virtuerespondenteven
practice.of her motion

169-C:28,1, states, in part:RSA relevant

tomay superiorthis be taken theappeal chapterAn under
orrepresentative anycourt the or the child’s authorizedby child

interest, state, orhaving including any personan theparty
chapter,to thissubject any pursuantto administrative decision

order; an shalldays appealwithin 30 of the final butdispositional
the the court sonot the order or decision of court unlesssuspend

novo,court hear matter de andThe shall thesuperiororders.
courtchapter priorityan under this on thegiveshall appeal

calendar.

added.)(Emphasis
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underprescriptionfirst must determine whether the RSAWe
169-C:28,1, givethat to an issuperior priority appeal mandatorythe court

219, (2007).K.,or In 155 N.H. 229discretionary. ChristopherSee re
presents question statutory interpretation,this a of our review isBecause

(2009).Fournier, 441,de State v. N.H. arenovo. 158 445 We the final
of the in the of thelegislature’s expressedarbiters intent as words statute

706, (2005).2004-469,considered as a whole. In re 151 N.H. 707Juvenile
itself,by the ofexamining language ascribingWe start the statute to the

ordinary K.,words their and replain meaning. Christopherused In 155
N.H. at 229. “The general statutoryrule of construction is that the word
‘shall’ a command requires mandatory (quotationis which enforcement.” Id.
omitted). Therefore, by terms, 169-C:28, I,its express requiresRSA the

courtsuperior give appealsto under RSA chapter priority169-C on its
statute, however,calendar. See id. The does specificnot delineate a time

limit, K., (1980)456, 457In re Raymond 120 N.H. a(noting that similarcf.
inprovision the delinquent children statute “could be construed as impos­

a time oning constraint the court” thatsuperior specificbut time“[n]o
mentioned”),period ... is respondent anyand the does not legalcite

in of herauthority support proposition that legislaturethe intended to
impose specific superiora time limit on the court.

Even withoutassuming, deciding, languagethat the aimposed time
court,limit on the superior providethe statute does remedynot a for its

enforcement. the legislature“Where has not provided mandatoryhow its
enforced,time limits are to be mustwe determine the appropriate mode of

Fournier,enforcement.” 158 N.H. at 446. inquiry upon“Our focuses two
statutory goalsfactors: consideration of the and whether the party seeking

relief shown prejudice statutoryhas as a result of the violation.” Id.

statute,interpreting goals“When the of a distinguishedwe have
between two timetypes involvingof limits: those a liberty interest and

involving adjudicativethose a ingeneral interest hastening dispositions.”
omitted).Id. (quotationat 446-47 legislature,“Where the of libertyout

concerns, has mandated time limits for holding hearings, we have held that
personal jurisdiction lost, waiver,over a defendant is absent if the case is

omitted).not within statutoryheard the Id. at 447period.” (quotation
legislature prescribed“Where the has time limits out of a general interest

in hastening adjudicative dispositions involved,for the of all partiesbenefit
however, we have unwillingbeen to treat the time limit as jurisdictional.”

omitted).(quotationId.

purposeThe of RSA chapter “through169-C is the mandatory
ofreporting suspected neglect,instances of child abuse or to provide
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and tolife, is endangeredhealth or welfareto children whoseprotection
inpartiesof all involvedrightsthejudicial protecta framework toestablish

(2002).169-C:2,1 Itcases.” RSAneglectchild abuse oradjudicationthe of
I, time169-C:28, particularnodelineatesthat RSAemphasizingbears

theappealnovo underhearing in a deconducting adjudicatoryfor anframe
history of the statutelegislativetheAdditionally, our review ofchapter.

169-C:28,1, theprotectthat was enacted tonothing indicate RSAreveals to
andadjudicationin of child abuseinterest involved theliberty of those

(1980) theC., 260, 266 (finding thatRussell 120 N.H.eases. In reneglect Cf.
hearings under RSAjuvenile adjudicatoryonmandatory time limits

a of“legislative pronouncement169-D arechapter169-B and RSAchapter
oralleged delinquencyresolution of hisright expeditiouschild’s to thea

Rather, itprocess”). appearsin to dueright‘need for services’ rooted his
appealto the demandate was intended hasten novoprioritythat the
(1983)W., 377,Robynre 124 N.H. 381in the court. Inprocess superior Cf.

issuinglimit asixty-dayof the time for(discussing purposethat the
provide speedytermination is “to aparental rightsin of casesdecision

parentthe and the interest of thefor the sake of child’s welfaredisposition
terminated”).may beparental rightswhose

not raisedFinally, respondent any prejudicenote that the haswe
inthat the court did not errAccordingly, superiorwe concludeargument.

her to dismiss on RSA 169-C:28.denying motion based

that theTurning argument,second she contendsrespondent’sto the
hearing thirtydispositionalcourt failed to schedule the withinsuperior

169-C:18, VII, andadjudicatory hearing, byof the as mandated RSAdays
thatjurisdiction.also the The State concedesthis failure court ofdeprived

However,169-C:18, mandatory. itlimit in VII isprescribedthe time RSA
inappeal proceedingsthat the limit does not to de novoargues applytime

that, if limitcourt. even the time doesThe State further contendssuperior
court, notto the dismissal is warranted.apply superior

final169-C:18, hearinghold a onprovides that court shall“[t]heRSA VII
169-C:3,within after a of or abuse.” RSAdays finding neglect30disposition

2009) court,“the district unless otherwiseIX defines “court” as(Supp.
inuseddisputes that the term “district court” aspartyindicated.” Neither

family See 490-D:14in the division. RSAproceedingsthe statute includes
(2002). 169-C:18,limit(2010); 169-C:28, speaksII time in RSA VIIRSA The

term includes theindication that theonly giving anyof “court” without
contrast, 169-C:28, I, theexpressly requirescourt. In RSAsuperior

courtchapter priorityan under this on the“give appealcourt” to“superior
legislature requireit as that the wouldincongruousWe regardcalendar.”

in onepriority on its calendargive appealscourt to de novosuperiorthe



190

jurisdictionalthe itassign specific period,section of statute and then a time
nature,in inhearingto conduct a final section ofdispositional another the

670, (2010)Scientific, 160 672Appealstatute. See Thermo-Fisher N.H.of
(“We .”).interpret a to a result. .statute lead to reasonable .

Moreover, framework,statutorytheviewing entire we conclude that the
169-C:18, tolegislature apply solelyintended ESA VII to the district court.

particularthat we(stating statutory provisionSee id. review a “not in
sections”).isolation, but with alltogether neglectassociated Abuse and

inproceedings originate the court by filing petition.district the of a See
(2002). initiated,RSA 169-C:7 After an and neglect proceedingabuse is the

preliminary hearingdistrict court must conduct a “to determine if reason-
able cause exists to believe that the child is or neglected.”abused RSA

2009).169-C:15,1 (Supp. “Upon findinga of reasonable that thecause child
or neglected,is abused the court ashall... date for an adjudicatory[s]et

hearing completedbe held days filingto and within 30 calendar of the of the
169-C:15,111(d) 2009). Further,petition.” RSA (Supp. the court finds“[i]f

facts to petition, prehminarysufficient sustain the at a disposition, the court
may” certain protectionissue orders relative to the and placement of the

2009).child. (Supp.RSA 169-C:16
Following the adjudicatory hearing, shall a hearing“[t]he court hold on

final 30disposition dayswithin after a finding neglectof or abuse.” RSA
169-C:18,VII. mayThe district court then determine the appropriate final
disposition, including placement legal custodyand of the child. See RSA

I, 2009).169-C:19 III court(Supp. mayThe also issue an “order of
protection setting relative,forth aby parent,conditions of behavior sibling,
guardian, member,” II,a 169-C.-19,custodian or household RSA and “order

relative,any parent, guardian, custodian, member, orhousehold child to
undergo familyindividual or ortherapy, 169-C:19,medical treatment.” RSA

2009). Thereafter,IV (Supp. mayan appeal superiorbe taken to the court
order;days“within 30 of final dispositionalthe but an shallappeal not

thesuspend order or decision of court thethe unless court so orders.” RSA
I;169-C:28, M., (1996)55,In (findingre Thomas 141 N.H. 60 that RSA

169-C:28,1, grants authority court, court,to the district not the superior to
suspend a final dispositional duringorder a de novo underappeal RSA

169-C).chapter

purposeGiven that the of RSA chapter provide169-C is “to
protection life,to whosechildren health or welfare is endangered and to

judicialestablish a framework to ofprotect rights partiesthe all involvedin
cases,”the adjudication 169-C:2,1 (2002),of child abuse or RSAneglect and

that dispositionit is the district court’s final significantthat resolves such
placement instance,issues as the and inlegal custody of the child the first
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intended for the169-C:19, legislaturethat theit is understandableRSA
itof such once rendersdispositiona casesprovide speedycourt todistrict

(1986)710,712M.,re 127 N.H.neglect. In Melissafinding of ora abuse Cf.
in childdelayavoiding169-Cchapter emphasizesthat(noting RSA

thecases). at districtgreat importanceA bearsquick dispositionprotection
allstability resolution forto ensure andstage proceedingsof thecourt

end, that thelegislature providedthat theTo furtherparties involved.
thirty days of anhearing withindispositionalcourt conduct adistrict shall

169-C:18, dispositionA isfinding. speedyRSAand See VII.neglectabuse
that are not leftprovide partieslevel to thenecessary at the district court

findinga once of abuse orof time without alengthyfor a resolutionperiod
need at the court levelsuperiorhas rendered. This lessensneglect been

finalalready the with aprovided partiescourt hasbecause the district
during the desuspendedand that order shall not bedispositional order

See RSAprovidesunless the district court otherwise.appeal processnovo
169-C:28,1; M., review theThomas 141N.H. at 60. Based our ofuponIn re

framework, statutorythat limitstatutory thirty-daywe conclude the time
169-C:18,VII; In reonly Raymonddistrict court. See RSAapplies to the cf.

169-B:7,limit inK., 120 457 that the time sections RSA(concludingN.H. at
and,169-B:14, thus, statutoryIII, only imposeRSA refer to “courts”and

courts).limits on districtonlytime
2002-511-A,In rethat our inrespondentThe contends decision Juvenile

169-C:18,(2003),dictates that the term “court” in RSA VII149 N.H. 592
2002-511-A,re wedisagree.to court. In In Juvenileapplies superiorthe We
appliesthe “court” in to theconsidered whether term RSA 169-C:21

Inpursuantin a de conducted to RSA 169-C:28.superior appealcourt novo
2002-511-A, ifprovidesat “RSA 169-C:21 thatre Juvenile 149 N.H. 593-94.

at the to sustain thepresented adjudicatory hearingsufficient facts are
enter order in thatneglect petition, writing finding‘the court shall a final

neglected’child and that order of court shall includethe has been the ‘the
”meet child is returned home.’ Id.conditions the shall before theparents

omitted).at 594 and brackets(ellipsis

inprovideddedetermined that the novo reviewHaving previously
adjudicatoryhear therequired superiorthe court to bothRSA 169-C:28

novo,deneglectof an abuse and case wedispositional proceedingsand
superiorin court to thanscope hearingsto limit the of de novo lessdeclined

such,at the court Id. As weprovided by legislaturethat the district level.
that the termprovidesRSA 169-C:28 clear indicationconcluded that

the in de novosuperior appeal.in 169-C:21 to court aapplies“court” RSA
novoprovidingThis with the mandate of deinterpretation comportsId.

scope adjudicatoryin the of thereview court commensurate withsuperior
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and dispositional hearings contrast,afforded at district Inthe court. RSA
169-C:18, governs the time frame finalconducting dispositionalVII for a

earlier,hearing. As discussed it is to legislaturereasonable conclude the did
not this apply superiorintend for time frame to to the Incourt. view of this
holding, need not jurisdictionalwe consider the respondent’s argument

169-C:18,regarding RSA VII.

Affirmed.

Broderick, C.J., Duggan, JJ.,and Dalianis and concurred.
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