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case,course. Id. In that in the leftyardage rougha marker was located to the of
fairwaythe and was also made of a hard The marker in thematerial. was not

left,the golferline of but hooked the ball to the ballgolfer’s play, and the
andricocheted off the marker struck his in the courtcompanion eye. The

concluded that the course did not risk that“golf increase the wouldplaintiff][the
bybe struck an the orby placementerrant shot construction of the [yardage

. . .” Id. atmarker]. 689.

As to the plaintiff’s argument rulingthat the trial court erred onby
summary judgmentCandía Woods’ motion in the absence anticipatedof his

expert’s testimony, we note that expert testimony is relevant to the
of care aonly dutystandard where has been ofestablished as a matter law.

dutyThe existence of a is not to be confused with details of the
applicable of conduct. Duty questionstandard is a of whether the

any obligationdefendant is under benefitfor the of the particular
plaintiff; do,what do,the defendant must must not questionor is a
of the conduct required satisfystandard of to the duty.

(2004) (footnotes omitted).Am. §57A Jur. 2d Negligence 77 The plaintiff
argumentacknowledged at oral that expert testimony is not if itrequired

Here,is established that is no duty.there because Candía Woods has no
duty to protect againstthe plaintiff assumed,the risk which he expert
testimony is irrelevant.

Affirmed.

Dalianis, J., concurred; Brock, C.J., retired, specially underassigned
490:3,RSA concurred.
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(MichaelDelaney, attorney Lewis,Michael A. general S. assistant
attorney ongeneral, orally),the brief and for the State.

Johnson, defender,M.Christopher Concord,chief appellate of on the
orally,brief and for the defendant.

DUGGAN, defendant,The Corey Furgal, appealsJ. an order of the
J.) 2009)Superior (Groff, findingCourt RSA 597:1-c (Supp. constitutional

on its requestface and denying the defendant’s for bail. affirm.We
The following facts are relevant to dispositionthe of this case. In the

early 1,2009,hours ofmorning ChristopherNovember Vydfol was stabbed
to death in Merrimack. Several witnesses identified the defendant as the
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assailant, indicted him on alternativegrand jury subsequentlyand the
he heldrequestedThe that bedegreeof murder. Statecounts second

in with 597:1-c.awaiting trial accordance RSAwithout bail while
processhim due becausethat the statute deniedarguedThe defendant

to theany other than those relatedconsideringit the court from factsbars
that, if statuteguilt alternatively,of and thestrength of the evidenceState’s

a reasonableconstitutional, guilt beyonddemonstrate hisis the State must
ruling that thedeny disagreed,The trial courtpendingdoubt to bail trial.

in theparticularly problemfocuses a acute which“narrowlystatute on
danger-that risk andoverwhelming,” flightinterests are andGovernment

Theanalysis.in isinherently “proofare considered the evident”ousness
that the its under thetrial court also ruled once State sustained burden

case,statute, the to thethe burden would to defendant rebut State’sshift
risk of orflightthat the court could then consider the defendant’sand

him the trial courtholding Finally,before without bail.dangerousness
the must that theby convincingruled that clear and evidenceproveState

a lifepotentialwill be convicted of an offense that carriesdefendant
denyin to under found that the Statesentence order bail the statute and

in case. appealhad sustained its burden this This followed.
pretrialIn the release is thatHampshire, general regardingNew rule

eligible pending“all arrested for an offense shall be to be releasedpersons
(2001).judicial ofproceedings.” Except categoriesRSA 597:1 for certain

arrestees, of trial RSApending governed bythe release a defendant is
(b) 2009).597:2,1(a) (Supp.and

597:2,1(a)RSA court the on personalUnder the must release defendant
of an withrecognizance upon appearanceor execution unsecured bond

non-monetary that com-includingadditional conditions the defendant not
theduring periodmit a crime of his release and “such further condition or

597:2,of the court IImay require.” (Supp.combination conditions that RSA
2009) 597:2,1(a)).(provisions release To releasegoverning denyunder RSA

597:2,1(a), the must notunder RSA court determine that “such release will
thereasonably requiredassure of the as or willappearance person

endanger safety anythe of or of other or commu-person personthe the
597:2,nity.” RSA II.

conditions,ifOnly the makes that determination can it thecourt consider
1(b)conditions, 597:2,by RSA theincluding monetary authorized and

2009).597:2,in IIIprovisions governing (Supp.such release RSA The latter
monetary includingthesection authorizes court to consider conditions

by moneys equal. . . with sufficient or of to thedeposit“bail sureties
597:2,111(b)(2).of bail.”amount RSA

597:l-c, of thesubject appeal, exceptionwhich is the this is an toRSA
persons eligiblerule all are to be trial. Itgeneral pendingthat released
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person charged bythat if a has a lifeprovides punishablebeen with crime
prisonin and the State can that is theproofshow “the evident or

convicted,that thepresumption great” defendant will be the defendant
be trial.pendingmust held without bail RSA 597:1-c.Unlike bail provisions

bail, see,give denyingin some states that the court discretion in MlCH.e.g.,
CONST, (“bailI, may§art. 15 the orproofbe denied... when is evident the

RSA 597:1-cleaves the nopresumption great”), court with discretion where
proof cases,the is or the Inpresumption great.evident such a “shallperson

added.)not be allowed bail.” (Emphasis
On defendant thatappeal, arguesthe RSA 597:1-c violates his due

it theprocess rights because limits court’s consideration of individual
factors flightsuch as risk or dangerousness. He further contends that the

intrial court erred thefinding that statute shifts the theburden to
defendant the Finally,after State meets its initial burden. argueshe that

beyondthe State provemust a thereasonable doubt that defendant bewill
sentence,convicted of an offense that a potentialcarries life byrather than

convincingclear and evidence.

The has a challengedefendant facial tomounted RSA 597:l-c. “A
is,legislative course,facial achallenge to Act of most challengethe difficult

mount successfully,to since challengerthe must that set ofestablish no
circumstances exists under which Actthe would valid.”be United States v.
Salerno, 739, (1987).481 745 analyzeU.S. To challenge,his facial firstwe
must how thedetermine statute is to be andconstrued then thatwhether
construction can challenge.withstand a facial

“We review a trial court’s of a deinterpretation statute novo.” v.State
511, 515(2009).Lamy, 158N.H. are‘We the final arbiters of legislativethe

intent inexpressedas the words of the statute considered as a whole.” Id.
begin‘We by examining the oflanguage the statute and ascribe plainthe

(citationsordinary meaning omitted).and to the words used.” Id. ‘We
interpret legislative intent from the statute as written and will neither
consider legislaturewhat the have addmight said nor thelanguage that
legislature did not see fit to Id. interpretinclude.” ‘We also a statute in the

of statutorycontext the overall scheme and not in isgoalisolation. Our to
ofapply light them,statutes in the legislature’s enactingintent in inand

light of the policy sought byto be statutoryadvanced the entire scheme.”
1, (2009) omitted).v.State 159 N.H.Jennings, (quotation3 and ellipses

act,reviewing legislative presumea“[I]n we it to be constitutional willand
not Gubitosi,declare it invalid except upon inescapable grounds.” State v.

(2008).720,157 N.H. 727

RSA 597:l-c provides “[a]nythat person arrested for an offense
to inpunishable by up prison,life isproofwhere the evident or the
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in this state defendantsnot be allowed Sincegreat, shall bail.”presumption
thetrial, the must bearto to it is State thatordinarily priorentitled bailare

Court, In & ForSuperiorthe Martinez v.under statute. Seeburden
(Ariz. 1976). Furthermore,Pima, 1198, App.1199 Ct.548 P.2dCounty of

the to producein a to that of accusedsuperioris position“the State
have evidencealready presenteda it willduring hearing becauseevidence

Otherwise, on theplacingof the the burdencharging person.in the process
Owens,is, effect, Simpson v. 85prove negative.”in him to aforcingaccused

omitted).2004)(Ariz.478, and(quotations bracketsApp.P.3d 487 Ct.

firstthe State to showrequiresThe of the statute thusplain language
by up prisonan to life inpunishableis with offenseperson chargedthat the

Nothingthat theproof presumption great.show the is evident orand then
ascourt to consider factors suchpermitsin of the statute thelanguagethe

theand we not “add thatdangerousness, languagerisk or willflight
is“proofnot to include.” 158 N.H. at 515.TheLamy,did see fitlegislature

againstof theanalysis solely upon strengthfocuses the evidenceevident”
incharged punishable by prison. Simpson,a crime life Seea defendant with

is(plain using “proofat 494 of bail statute identicallanguage85 P.3d
require flightnot that a risk of or recidivism bephraseevident” does

languagebail denied and the will not rewrite theconsidered before is court
provisions).of the

order,Additionally, plainto the trial the ofcontrary languagecourt’s
statute does not shift the burden of to the defendant once theproofthe

Theproof presumption great.State establishes that the is evident or the
burden,language providesof the statute that once the State itsplain meets

“shall allowed 597:l-c.the defendant not be bail.” RSA

thus that the of RSA notplain languageWe conclude 597:l-c does
flight dangerous­the trial court to consider factors such as risk orpermit

construed,Accordingly, whether,turn to the violatesness. we as statute
analysisour a brief review in theprocess. begindue We with of bail

Anglo-American legal system.
to theemerged England “implementBail in medieval as an effort

of that shallchapter Magnaof the famous 39th Carta ‘nofreemanpromise
” Foote,arrested, byor in the law of the land.’prisonbe detained unless

I, 959,In 113 U. L.ComingThe Constitutional Crisis Bail: Pa. REV.
omitted).(1965) significant(ellipses develop-severalSubsequently,965-66

in for laterEnglishments law established the framework what would
of of 1275procedures.American The Westminsterbecome bail Statute

not. D.which crimes would be bailable and which crimes woulddelineated
(1964).Wald, the 1964 1 TheFreed & P. Bail in United States:
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Petition of of 1628 established that no man could beRight imprisoned
charges againstwithout informed of him and thus abeing the ensured that

determination be whether a torightwould made as to defendant had the
Foote,release on at The was a tosupra responsebail. 966-68. Petition

several high profile involving indefinitelycases defendants held without
againstever of the at 966.being chargesinformed them. Id. The Habeas

Act of a for toCorpus provided1679 mechanism defendants obtain release
on King’sbailable offenses when the bench refused tojudges admit

bydefendants to even when at 967.required Finally,bail statute. Id. the
English Rights against judicialBill of of provided protection1689 abuse
through the excessive bail clause. Id. at 968.

developmentWhile the of bail in tendedprocedures England to favor the
bail,of angranting exception was made for those accused of crimes that

arrested,carried a severe sentence. noted thatBlackstone once a prisoner
must:

is,orprison, give puteither be committed to bail: that in securities
for his to theappearance, charge againstanswer him. This
commitment, therefore, only forbeing custody,safe wherever bail

intention, taken;the oughtwill answer same it into be as most of
crimes; felonies,the ininferior but and other of a capitaloffences

nature, can security equivalentno bail be a to the actual custody
of the Forperson. what is there that a man not bemay induced to
forfeit to hissave own life? and what or indemnitysatisfaction is
it to the to seize ofpublic, the effects them who have bailed a
murderer, theif murderer himself tobe suffered escape with
impunity?

imprisonment only custody[W]here the is for safe thebefore
conviction, not punishment afterwards,and for in such cases bail
is ousted or taken away, wherever the offence is of verya

publicenormous nature: for then the is entitled to demand
than thenothing highest security given, viz.,less that can be the
accused;of inbody the order to insure that shalljustice be done

him, therefore,upon guilty.if Such .persons, . . have no other
sureties the four prison.but walls of the

EnglandBlackstone,W. theCommentaries on Laws of 1001-02
1914)ed., (1765-69).(George Chase 4th The Law PublishingBanks Co.

The influence of the English jurisprudencebail first inappeared the
part 1641,American as of ofBodycolonies the Massachusetts Liberties of
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insystemof the baildevelopmentforas the model thewhich servewould
that:Liberty providedthe colonies. 18

by anyimprisonedorbe restrainedpersonmans shallNo
thereto,himwhatsoever, sentencedthe law hathAuthority before
for hissecuritie, orbayle mainprise,inputIf he can sufficient

time, itmeane unlesse beand in thegood behaviourappearance,
Court, inand suchContempts openand inCapital,in Crimes

it.act of doth allowexpressewhere some Courtcases

WlTMORE, THE THE MASSA-A SKETCH OF LAWS OFBlBLIOGRAHICALW.
Colony (1890).1630 to 1686 37FromCHUSETTS

thateventually evolved into a statuteCapital” exceptionThe “Crimes
1682,inPennsylvaniain of whichfirst the Frame of Governmentappeared

sureties,bybe sufficient unlessprisoners“That all shall bailableprovided:
offences, evident, great.”presumptionis or theprooffor where thecapital

OrganicThorpe, and LawsF. 5 Charters ConstitutionsAmerican
(1906). Hampshirein inappearedfirst NewComparable language3061

McNab, 160, 163-64 (1849), approvinglywe quoted20 whereState v. N.H.
will, to in favor ofpower bail]in exercise“judges general, [thethe rule that

anycases there isevery capitalin not and in whereprisoner capital,a case
innocent, andmayto he be insupposeto induce the courtcircumstance

certainty.” Inis not with sufficientcharge allegedcase where theevery
rule, providingcodified this1867, HampshireNew General Statutesthe

shall, conviction,be bailablethat arrested for crime beforeprisoners“[a]ll
sureties, proofwhere the is evidentby except capitalfor offencessufficient

(1867).240, forty§ statesgreat.” ApproximatelyGS 18presumptionor the
containing language.similar Seeprovisionsnow constitutional bailhave

theNote, Interpretations StateRightthe Hand Gives: ProhibitiveWhat of
(2009).Bail, 267,FORDHAM L. Rev. 283-84Right to 78Constitutional

we turn defendant’sIt this that to theagainst backdropis historical
the New and Unitedargument Hampshirethat RSA 597:l-c violates both

argu-processthe defendant’s duefirst addressStates Constitutions. We
Constitution, opinions guidancefederal forcitingunder the Statements

(1983).226,Ball,only. v. 124 N.H. 231-33See State

typesindividuals two ofprotects againstDue Process Clause“[T]he
the gov­process’ preventsaction. ‘substantive duegovernment So-called

conscience,in that the or interferesengagingfrom conduct shocksernment
Salerno,liberty.”of 481 U.S. atimplicit conceptin the orderedrightswith

omitted). deprivingactiongovernmentand746 citations “When(quotations
life, processduesurvives substantiveperson liberty, propertya of or



214

scrutiny, implemented requirementit must still in a fair manner. Thisbe
(citationtraditionally to as due Id.‘procedural’ process.”has been referred

omitted).
The first thatarguesdefendant RSA 597:1-c violates substantive due

it does not the trial toprocess rights permitbecause court consider a
dangerousnessrisk of or when toflight deciding denydefendant’s whether

Salerno,bail. The defendant relies in which the defendants aupon brought
1984,challenge to the Reform Act arguingfacial Bail of that it violated both

the Process BailDue Clause and the Excessive Clause of the Federal
Id. at The statute the torequired byConstitution. 746. Government show

clear that theconvincing posedand evidence defendant a substantial risk to
released,community and,if uponthe he were such a finding,based allowed

atdenythe court to bail. Id. 742. The heldCourt that the Government’s
safety,communityinterest in the procedural protectionscombined with

statute,provided outweighed interest,in the libertythe defendant’s and
upheldaccordingly againstthe statute the defendant’s facial challenge. Id.

748,at 751-52.

thatThe defendant asserts Salerno stands for the that inproposition
muster,order passto constitutional a statute that permits a defendant to be

held bail only expresslywithout is constitutional if it requires the court to
consider whether the individual defendant a to theposes danger commu­
nity. The defendant sufficient necessaryconflates conditions with ones. We
do not read Salerno to hold that all bailstatutory schemes must include an
individualized ainquiry dangerousnessinto defendant’s in order passto
constitutional muster. than settingRather a minimum for allthreshold bail
inquiries, the Court in wasSalerno confronted with one bailspecific scheme

onlyand decided the issue of that particularnarrow whether scheme could
scrutiny.survive constitutional The court did not hold that to be constitu­

tional a that permitsstatute detention bail requirewithout must that the
individual dangerousnessdefendant’s be taken into account.

that,The defendant also satisfy process,contends to due a trial court
flightmust consider the defendant’s individual risk before bail.denying

theHistorically, purpose of bail was to presenceensure the defendant’s at
trial and to ensure that he would submit to if convicted.punishment See Ex

Milburn, (1835)(“A704, 709 bail,parte 34 inrecognisanceU.S. of a criminal
case, accused,tois taken secure the due the partyattendance of to answer

indictment, trial,the and to submit to a and the ofjudgment the Court
thereon.”). There is a relation aclear between defendant’s of flightrisk and
the of necessary presenceamount bail to his atensure trial. See

(N.J. Div.) (“whereof Corbo, 828,Application 149A.2d 834 Super. App.Ct.
probabilitiesthe of areflight overwhelming, there should be no bail”
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(N.J. 1959). However,denied, theomitted)), 149A.2d 859cert.(quotation
thatany precedentnotnot cite and we have discovereddoesdefendant

ofcircumstances each defendant’sa to the specificcourt considerrequires
above, fromexplainedascontrary,bail. To theflight denyingof beforerisk

favoringrule wasto the bailsystem, exceptionthe anbeginningthe of bail
solelyinquirycrimes that focused theof seriouspersonsmade for accused

See, WHITMORE, at 37.supraguilt. e.g.,of thethe evidence defendant’son
categoryin ofcourts a narrowpermittingof baillong historythisGiven

guilt, thethe defendant’supon the evidence ofexclusivelyto focuscases
said to beargues cannot befor which the defendantinquiryindividualized

THORPE,See, supra atliberty.” e.g.,of ordered“implicit conceptin the
3061.

in case is notinto individual factors eacha thespecific inquiryWhile
constitution, both risk ofwith the trial court thatagreethe werequired by

analysis.in is“proofare the evident”dangerousnessand inherentflight
a werecarryingwith crimes severe sentencechargedHistorically, persons

allowedpunishmentrisk associated with suchflightbail because thedenied
at trial.presencecould assure the defendant’sfor no set of conditions that

inBLACKSTONE, of this state is limitedsupra at 1001-02.The denial bailSee
legislature has made a reasonedthe serious offenses. Theto most

presumptionor theproof great,”that when “the is evidentdetermination
thussignificantly compelling, justifyingto becomescommunitythe risk the

(‘WeSalerno, at heldrepeatedly748 havethe denial of bail. See 481 U.S.
can, incommunity safetyinterest inregulatorythat the Government’s

interest.”).circumstances, libertyanoutweigh individual’sappropriate

ispassesOur conclusion that RSA 597:l-e constitutional muster
Salerno,that, in isthe fact as noted detention without bailbybuttressed

Salerno, pretrialIn made thatin the Court notestrictly limited duration.
Speedylimited “the time limitations of the Trialby stringentdetention was

state, thepretrial by superiorId. In detention is limitedAct.” at 747. this
Super.policy. Appendix (Superiortrial See Ct. R. Courtspeedycourt’s

(“Where incarcerated, everyis casePolicy)Trial the defendantSpeedy
orentryafter 4 months from date of indict­dispositionwithoutpending
whether,hearingforthwith for a show cause as toment shall be scheduled

the forWingo,the Barker v. case should be dismissedunder ofprinciples
omitted)).(citation that thea We note while federallack of trial.”speedy

rights, 18provides statutorilyAct enforceable see U.S.C.Speedy Trial
(2006), guide­trial createssuperior speedy policy§§ the court3161-3162

for trial courts.lines the
determiningincontends the trial court erredThe defendant next that

trial court ruled that theproofof under RSA 597:l-c. Thethe standard
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byproof presumption greatState must show that the is evident or the clear
The thatconvincing argues requiresand evidence. defendant the statute

doubt,” and,“beyondthat the State’s burden must be a reasonable
alternatively, that if statute apermit flight dangerousnessthe does not or

the Salerno decision demands that the to theinquiry, State be held
doubt The State that theargues byreasonable standard. burden imposed

roughlythe statute has an “clearindependent meaning equatesthat with
proof.”

begin theby determining imposed byWe standard of statute.proof the
standard,deciding proof “proofIn the burden of the isrequired by evident”

incourts other states reached a fromvarietyhave of conclusions “aranging
of to thatfair likelihood conviction” a standard is more thanstringent

abeyond reasonable doubt. See P.3d atSimpson, 85 488.The standards can
(1)categories:intobe divided three those a variationrequiring probableof

(2)or fair crime;cause likelihood that the accused committed the those
a clearrequiring convincingvariation of and evidence that the accused

(3)crime;committed the and those requiring beyonda variation of evidence
a reasonable doubt that the accused the adoptcommitted crime. See id. We

second requirethe standard of and that the Stateproof proofshow that the
or presumption great byis evident the and convincingclear evidence.

reject requiringthe mere “ifprobableWe cases cause because [the
manner,were to such a guaranteestatute] be read in nothingthe would add

to rights, suspect maythe accused’s since a not be held showingwithout a
omitted).anyof inprobable (quotationcause instance.” Id. at 489 We

rejectlikewise the that require proof beyondcases a doubt.reasonable
greatest proof“The onburden of should be the theput State to convict

degreeaccused.” Id. at 490. “That proofof is reserved for trial is notand
thewhat writers of our had in in providingmind for Id. at[statute] bail.”

omitted). Indeed,(quotation replaced489 the bail statute the common law
McNab,rule from onlywhich allowed for the denial of bail in capital cases

if there were no “circumstances to theinduce court to suppose [the
omitted).may McNab,accused] be innocent.” 20 163(quotationN.H. at The

alegislature beyondwas well familiar with the reasonable doubt standard
could appropriateand have used the had it such alanguage intended for

(1861)Bartlett,standard to be State v.imposed. See 43 N.H. 224 (discussing
standard).of “beyonduse the a only highlyreasonable doubt” “Not is it

thatimprobable [legislature]the intended bail thehearingthe to determine
itself,precise question to be answered at the trial but such duplication

obviously judicialwastes resources...” 85 P.3d atSimpson, (quotation489
omitted).
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noted, historyin ofSimpson “[t]heCourt AppealsAs the Arizona of
itsand it ownuniquethat it is that establishesphrase suggeststhe alone

for Id. at 487. Afterthere is no recourse.”comparisonstandard since
history of the courtphrase,and the theother state casesexamining

evidence, fullyif of the consideredmet allconcluded: “The State’s burden is
satisfactoryandcourt, understanding,the it clear to theby plainmakes and

of the court thatwell-guarded, dispassionate judgmentapparentand to the
in Id.statute].”one of the offenses enumerated [thethe accused committed

the court’sbyare overallgenerally persuaded Simpsonat 491. weWhile
thatto an like usedanalysis, adopt independentburden of standardproof

among the trialonly greaterin serve to create confusionArizona would
themaking way arbitrarycourts in bail determinations. “The best to avoid

a is‘proofand of the law is to use definition of evidentunequal application
Id. atgreat’ easy apply.”or the that is to understand and 497presumption

(Foreman, J., that andconcurring). convincingconclude the clearWe
determining or not theis the standard for whether Stateevidence standard

8great.has the is or the See C.J.S.proof presumptionshown that evident
(2005) (Proof evidence,clear,§ strongBail is “means which28 evident

leads to a conclusion that the offense has been committed asdispassionate
“the are suchcharged” presumption means circumstances thatgreatwhile

clear,strong,fromguilt naturallythe inference of to be drawn them is and
(Okla.also, Gurich, 404,965 408 Crim.convincing”); e.g.,see Brill v. P.2d

1998) (“theApp. by convincingcourt must clear and evidence ifdetermine
”);evident, great’isproof guilt presumption‘the of is or the thereof

(Or. 1980) (“While632, 636 forApplication Haynes, 619 P.2d thisof
doubt,’not a as it forpurpose ‘beyondneed be shown reasonable mustguilt

conviction, convincing.”).clearthe evidence should at least be and
if permittedthe defendant that the court is not toAlternatively, argues

supportsmake a the inflight dangerousness inquiry,or decision Salerno
the that RSA violates due The defendantprocess.conclusion 597:l-e

toonlywaythe to the would be holdremedycontends that defective statute
above,the As we do notState to the reasonable doubt standard. discussed

that bail must anstatutoryread Salerno to hold all schemes include
into or risk ininquiry dangerousness flightindividualized a defendant’s

rejectorder due Because the defendant’scomport process.to with we
defective,constitutionally nothat RSA 597:1-cis we see reasoncontention

impose byto burden isgreater requireda than the statute.

briefly ofFinally, procedural protectionswe address the issue the
jurisdic­The in otherrequired by the statute. defendant states that courts

that all of the Bail Reform Act’stions have reasoned or most federal
requirementsin are minimum ofprocedural protections cited Salerno
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(“Courtsdue See at 491 that haveprocedural process. Simpson, 85 P.3d
incorporated analysis adoptedthe all or of [theSalerno have most

provided in the Bail Reform minimumprocedural protections asAct]
process”).of due The defendant’s focusesrequirements procedural brief

procedural upon the ofargument proof requiredhis standard and which
burden, directlymust andparty bear the does not address other procedural

required hearing.that at a wasprotections would be bail Because this issue
sufficiently briefed, do not proceduralnot we decide the specific protections

at a hearingbail under RSA 597:l-c other than to that at arequired say
right hearing.minimum the defendant has a to counsel at such a See
Tex., (2008) (“[A]Rothgery 2578,v. County, Ct. 2592Gillespie 128 S.

judicial officer,criminal aappearancedefendant’s initial before hewhere
restriction,the himcharge against subjectlearns and his toliberty is marks

start of adversary judicialthe proceedings triggerthat attachment of the
counsel.”); Stapleford Perrin,Sixth Amendment toright v. 122 N.H.cf.

1083, (1982) (finding1088 that significant libertya interest whenexists
sanction,maycommitment be the duerequiring process protections
counsel).including representation by

Because the provideFederal Constitution any greater protec-does not
tion than does the regardState Constitution with to the defendant’s due

claims,process we reach the same result under the Federal Constitution.
R., 237,In re Shelby (2002); Salerno,See 148 N.H. 239 481 at 752.U.S.cf.

Affirmed.
DALIANIS, CONBOY, JJ.,Hicks and concurred.
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