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ultimately madethatThey argue proceedingthatthe constructive trust.
trust, in themgavewhich turnunder the constructivethem beneficiaries

the The defendantsbring petition againstto their defendants.standing
involveaction Billewicz did notargue plaintiffs’ againstthat the Robert

thanentirelyfirm different claimsRansmeier or his and assertedAttorney
to tollcase; therefore, properlyin court refusedprobateare this thealleged

the of limitations.statute

Seetolling mechanism.provide any564-B:10-1005does notRSA
however, may bethat the statuteassuming,RSA 564-B:10-1005.Even

that oftolled, find to the statuteplaintiffs’ argumentwe no merit the
of construc­been the resolution thependinglimitations should have tolled

above, thetive Robert Billewicz. As we concludedpetition againsttrust
priorthebring petition againsthad to their defendantsplaintiffs standing

Further, oftrust. with agreementto of the constructivethe establishment
not the action Robertparties againstthe the defendants were toplaintiffs,

in thenothingfrom findproceedings.Billewiczand were excused all the We
tollingof this case that would the statute.supportfacts

IV. Conclusion

claimcorrectly plaintiffs’hold that barred theprobatethe courtWe
theIn of this we need not addresslight holding,under RSA 564-B:10-1005.

plain-the to theparties’ argumentssubstantive about defendants’ duties
the hold thatplaintiffs’ remaining argumentstiffs. We have reviewed and

Vogellack merit no further v. 137 N.H.they Vogel,and warrant discussion.
(1993).321, 322

Affirmed.
DugganBroderick, Conboy,C.J., Dalianis, JJ.,and and concurred.
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(GlennPLLC, R. on theof MilnerMolan, ConcordKrupski,Milner &
orally), petitioner.and for thebrief

(Peter orally), forFoleyT. on the brief andOffice,of ConcordFoley Law
respondent.the

Lussier, of a ofBRODERICK, rulingPaul seeks reviewpetitioner,C.J. The
(board) Retire-Hampshirethe Newrespondentof trustees ofthe board

(NHRS) credit for anot entitled to serviceSystem that he wasment
in 1994. affirm.periodfour-month We

Theby the record.following undisputed supportedThe facts are
(town) until hisDerryin town ofpolicea officer thepetitioner worked as

100-A:5II of the See RSAgroupin 2007 as a member NHRS.retirement
(2001). petitionerhis thepapers,In the course of retirementpreparing

for service time for the monththat he had not received creditbecame aware
2, 1994,Augusthad out of from toof 1994. He been workNovember

1994,3, collecteddisability,to a non-work related and hadDecember due
letter datedprovider. Byfrom the town’s insurancecompensation directly

13, 2007, the to servicepetitioner requestthe wrote to NHRSNovember
6, 2007,December the NHRScredit for the month of November 1994. On

town, to a “revisedcopy petitioner, enclosinga to the with a thesent letter
the and interest amountsemployer/memberstatement for contributions

03,2,1994adjustment reported wages Augustto an on for to Decemberdue
Lussier],” andreported [the NHRS] [Paul1994 that were not to for

petitioner appealedof the The thisrequesting payment enclosed bill.
decision.

hearingsa the examiner concluded that because theFollowing hearing,
onlyinduringin effect the four months at issue 1994 allowed schoolstatute

of short-termemployees during periodsdistrict to accrue service credit
was for four months.petitionerthe not entitled to benefits thosedisability,

2, 1994,period AugustThe examiner recommended that for thehearings
3,1994, byall made thethrough December the board return contributions

town, any petitionerthe service credit to thegrantedor removepetitioner
service, and recalculate his final benefit without suchfrom his creditable

also that theservice. The examiner recommendedhearingscreditable
petitioner,to therecoup annuity payments already paidnot theboard

credit, was not atdisability petitionerthe months of because theincluding
resulting fromhigher paymentsfor error in his records or for thefault the
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recommendation,it. approvedThe board the and the petitioner unsuccess-
fully moved for reconsideration. The then his for apetitioner petitionfiled
writ of certiorari.

(1)The petitioner argues that the committed errorlegalNHRS because:
oflanguage requiresthe RSA 100-A:5 that the in ofplacelaw at the time

(2)a member’s retirement toapply pension application; Hamp­the New
shire legislation applylaw that remedial torequires occurring prioracts to

(3)enactment;its and himprovideit failed to with process.sufficient due
of“Our standard review is whether the acted illegallyboard with torespect

jurisdiction, law,authority or itwherebyobservance of the arrived at a
made,legallyconclusion which cannot or reasonably be or itsabused

arbitrarily,discretion or acted unreasonably, or capriciously.” Petition of
Assoc., 453, 455(2009) omitted).Farmington Teachers 158 N.H. (quotation

11(b)petitioner 100-A:5,The first thatargues RSA requires that
“creditable retirement,”service” be calculated “[u]pon service and that

(2001)100-A:4,RSA II thatmandates it is the number of ofyears creditable
Therefore,service a member has “at retirement.” according to the peti-

tioner, 100-A:4, 2009),the current version of RSA Ill-a (Supp. which allows
for time out of onspent work countdisability to as creditable forservice

members,group II apply.must We disagree.
of petition requiresResolution this statutory is ainterpretation, which

question thatof law we review de Farmingtonnovo. Petition Teachersof
Assoc., 158 N.H. at 456. are final‘We the arbiter of the intent of the
legislature expressed in theas words of a statute considered as a whole.

examining statute,When the language of a we plainascribe the and
omitted).ordinary meaning to the (quotationswords used.” Id. citationand

interpret legislativeWe intent from the statute as written and will not
legislatureconsider what the might have said or languageadd that the

legislature notdid see fit to include. interpretWe a statute in ofthe context
omitted).the statutoryoverall scheme and not in isolation.” Id. (quotation

trust,” (2001),The NHRS is a “qualified pension see RSA 100-A:2
byfunded employer contributions, 100-A:16,both member and see RSA

I-II. Teachers, 529, (2009).Petition Concord 158 N.H. 530 Uponof
retirement, eligible members receive a “service retirement allowance”that

calculated,is part,in uponbased whether the member Igroupis a or group
100-A:5,1II retirement);member. RSA (group 100-A:5,See I service RSA

retirement). 100-A:5,II,II (group II service RSA forthsetting the “service
members,retirement for IIgroup providesbenefits” in part,
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andagehas attained 45(a) II in service whomemberAny group
on amay. . . retireyears creditable service20 ofcompleted

to theapplicationupon writtenretirement allowanceservice
of trustees ....board

aretirement, receive(b) a II member shallgroupserviceUpon
of:which shall consistretirement allowanceservice

of(1) the actuarialannuity equivalentwhich shall beA member
retirement;at of andthe timehis accumulated contributions

(2) which, annuity,histogether with memberannuityA state
finalaverage compensationto of hisequal percentshall be 2-1/2

innotyearsof of his creditable serviceby the numbermultiplied
years.40ofexcess

member-“prior plusis as serviceA “creditable service” definedmember’s
2009).100-A:1,service, (Supp.in 100-A:4.”RSA XVIprovidedas RSAship

100-A:4,111(a)service,” that theprovides“creditable RSARegarding
isany yearfix . . . much service inand determine howboard “shall

service, it for ain no case shall allow creditequivalent yearto one of but
Fromof more a month’s duration....”period paywithout thanof absence

1995, 100-A:4,in III-a1977,in itsits until amendment RSAenactment
provided:

section,III ofNotwithstanding of thisprovisions paragraphthe
is due to asalary,district member who absent withoutany school

salarycompensated byfor is a continuancedisability which he
district, beor the school shallprovided wholly partially byplan

credit retirement untilsystemallowed continued service in the
providedas he to work or retires the membersuch time returns

regular requiredto contributionspaycontinues the member
theprovidedfurther that the member orunder RSA 100-A:16 and

and state contributionsrequireddistrict thepays employerschool
payin to time that both such partiesas are effect from time or

mutually agreed Theany proportion upon.insaid contributions
insystemso shall be remitted to the retirementpaidcontributions

the trustees.procedureswith of board ofaccordance remittance
credit,case, however, onthe from the dateIn no shall service

the date hethe so absents himself to on whichwhich member
elections, years.5makes one of the above exceed

added). 1, 1995,(1990) the100-A:4, JulyIII-a Effective(emphasisRSA
provide:was amended tostatute
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section,Notwithstanding provisionsthe of III of thisparagraph
I IIany group salaryor who is withoutgroup member absent due

which adisability compensated by salaryto a for the member is
bycontinuance which is funded orplan wholly partially the

employermember’s shall continue to accrue servicecreditable
work, dies,suchuntil time as the member returns to orretires is

longer by salaryno suchcompensated plan.continuance Amounts
salaryreceived under such areplancontinuance com-earnable

topensation the extent attributable to and shallemployer funding
subject regularbe to the requiredmember contributions under

contributions,100-A-.16 the required employerRSA and and state
if are inapplicable, as effect from time to time. All such contri-
butions shall systembe remitted to the retirement in accordance
with remittance of theprocedures board of trustees. IAny group
or IIgroup member who is absent without salary due to a
disability for which the member is acompensated by salary

plancontinuance which has been in partnot funded whole or in by
employerthe member’s shall accrue anynot creditable service for

Further,periodthe of such absence. amounts fromreceived such
salary plancontinuance shall not be as compen-included earnable

for purposessation of the retirement system.

100-A:4, (2001) added). Thus,RSA III-a (emphasis prior to the 1995
amendment, only a school district member who was absent due to a

fordisability, which or compensated byhe she was an employer-provided
salary continuance wasplan, allowed continued inservice credit the

amendment,system.retirement theUnder 1995 the benefit was made
all members,available to I andgroup group IINHRS and contributions on

salary payments mandatorycontinuance madewere rather than optional.

Pursuant to the ofplain language statutory provisions,the while RSA
100-A:5, calculated,II thatestablishes “creditable isservice” as an

measure,accounting “upon retirement,” groupservice a II onlymember is
entitled to creditable service that accrued over the course of the member’s
employment. During periodthe inof time 1994that the petitioner was out
of himwork on short-term disability, no creditable service accrued to
during those four months.

The petitioner argues 100-A:4,RSAthat Ill-a is “a pieceremedial
and, such,of legislation” as toapplies his case “because the law was

uponeffective retirement and while application[his] his retirement was
words,Inpending.” other the petitioner contends that the statute as

amended in 1995 toapplies retroactively 1994.
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rule, applied prospectively.are to bestatutesgeneralAs a
isevery personbe so. Becausedictates that thissenseCommon

herand, therefore, his ororganizelaw toto know thepresumed
a inchangeor ofwarningnoticeaccordingly,and affairsconduct

Moreover,change.in of suchgivenbe advancethe law should
a statute affectsof whenpresumption prospectivityis athere

reversed,isprospectivityofpresumptionThisrights.substantive
onlyorhowever, in nature affectsthe statute is remedialwhen

case, is notretrospective applicationIn thatrights.procedural
unjust.

(1993) (citations omitted).611, We haveN.H. 613Eldridge,v. 136Eldridge
public employeesstatutory eligibleentitlement ofheld that thepreviously

100-A is a substantivechapterto RSApursuantto benefitsretirement
Therefore,Teachers, at 538-39. we158 N.H.right. Petition Concordof

100-A:4,III-a as amendedthe intended that RSApresume legislaturethat
in apply prospectively.1995

determined,correctlyhearingsAs the examiner

no that... shows intentchange wordingin the of the statuteThe
new, torightIt creates a substantiveretrospectively.appliedit be

an employer-for out of work onservice credit timereceive
membershipadditional classifica-disability plan for 3sponsored

tions; firefighters.II andemployees group policeI andgroup
aaffectingspecific provision contrary, legislationa to theAbsent

provisionthe iscreates a thatright presumptionsubstantive
applied prospectively.meant to be

petitioner’sthat because theAccordingly, hearingsthe examiner concluded
authoritystatutorythe had tofrom work occurred before boardabsence

disability,II members on short-term thegrant groupservice credit to
affirm conclusion.credit to him was erroneous. We itsgranting of service

providethat failed toargumentfinal is the NHRSpetitioner’sThe
appeal legalit resolved his on a basisprocesshim sufficient due “whenwith

petitioner,to the because the issue hehearing.” Accordingnot noticed for
1994 shouldthe was whether the month of Novemberraised before board

unfair” the“inherentlyit was for boardpay,be credited to his retirement
init determined were credited error.to the additional monthsinclude three

claim,however, supported by adequatelynotdue ispetitioner’s processThe
the Federalnor he cite either State orlegal argument, doesdeveloped
complaints regardingforreview is not warrantedConstitution. “Judicial

passingandlegal argument, neitherrulings developedwithoutadverse
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reference to constitutional claims nor off-hand invocations of constitutional
rights support by legal argumentwithout or authority warrants extended

(2007).Entm’t, 282,Appeal Omegaconsideration.” 156 287N.H.of

Moreover, we note that ofupon becoming aware the error in the
records,petitioner’s the board was authorized to it. tocorrect Pursuant

(2001):RSA 100-A:27

changeShould or in the inany anyerror records result member
beneficiaryor systemthereceiving from more or less than he

would have been entitled to had correct,receive the records been
the powerboard of trustees shall the error,have to correct such

adjustand to as far practicableas the payments in such a manner
that the equivalentactuarial of the benefit suchto which member
or beneficiary was correctly entitled shall paid.be

petitionerThe argumentmakes no that this statute not applydoes under
these circumstances.

Affirmed.

Duggan,Dalianis, Conboy, JJ.,Hicks and concurred.
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