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circumstances, Jenot, at158 N.H.under these seethe Federal Constitution
Smith, 97, under the Federal183-84; at we reach the same result292 F.3d

Constitution.

Affirmed.
C.J., CONBOY,JJ.,Dalianis, DUGGAN, and concurred.and HICKS
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Sullivan, (KathleenP.C.,Malloy & of Manchester C. Sullivan on the
orally),brief and for plaintiff.the
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(.EdwardP.L.L.C., M. and SarahHollis, Kaplanof ConcordSulloway &
brief, for the defendant.orally),Mr. Kaplanon the andMurdoughS.

(William brief),on the forReno, P.A., ChapmanL.of Concord&Orr
Coalition, as amicus curiae.AmendmentEnglandNew First

(NHRS),defendant, SystemRetirementHICKS, HampshireNewJ. The
J.) it toordering(Garfunkel,the CourtSuperiora decision ofappeals

by therequestedto retiree benefitscertain records relateddisclose
(Union Leader), Hamp-NewunderCorporationLeaderplaintiff, Union

2010).(2001Law, Supp.91-A & WechapterRSARight-to-Knowshire’s
affirm.

court, inare theby supportedwere found the trialfollowingThe facts
record, “NHRS is a defined benefitare established as a matter of law.or

Trustees,employees.”subdivision Bd.politicaltrust for state andpension of
49, (2010);State, seev. 161 N.H. 50 RSASec’yN.H. Ret. PlanJudicial of

2011).2010) (amended(2001), exclusively“It is funded(Supp.100-A:2 :3
income.”Bd.and contributions and investmentthrough employermember

Plan, 50;Trustees, at see RSA 100-A:16N.H. Ret. 161 N.H.Judicialof
2011).2010) (amended certain creditablemeetingNHRS members(Supp.

(2001)(amended 2011), :6and other see RSA 100-A:5requirements,service
2010) (amended entitled, retirement,2011), at to “receive abecome(Supp.

allowance,’ of ‘the sum of theconsisting‘retirementdefined lifetime
” Teachers, 158annuity.’and the state Petition Concordannuitymember of

omitted) :1,(2009) (citation 100-A:5, XXII529, (quoting RSAN.H. 530-31
(2001)(2001)); 100-A:1,XX, annuity”XXI “Member and(definingsee RSA

annuity”).“State
generalof ofpublisher newspapersdescribes itself as “aUnion Leader

circulation, media, Hampshire,of New andthroughoutand other the state
2010, underreporter requested,In a LeaderFebruaryelsewhere.” Union

Law, of the 500providethat list of namesRight-to-Know “[a]the NHRS
highest pensionwho received the annualsystemretirement membersstate

31, amount each of1 to Dec. 2009. Also include thefrom Jan.payments
The stated thatyear.” reporterearners received thattop pensionthese 500

LeaderHampshireas a for the New Union“request reportershe made the
system.”I on the state retirementfor an article will writenewspaper

list, as ofupdatedoffered to arequest, providedenied the butNHRS
by2009, highest“annuities ranked from to lowestof all stateDecember

annuity type,the“identif[y]The list wouldamount of their annual benefit.”
fire, teacher, and the annui-employee), whethercategory (police,member

a subdivision.”politicalthe of NH oremployertant’s last was either State
trial court under thefiled a with thepetitionLeader thereafterUnion

it requested.to the information hadLaw for accessRight-to-Know
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trial grantedThe court the petition, finding that the information was
“subject mandatory 91-A:4,to disclosure” 2010),under RSA I-a (Supp. and
was not as aexempt whose disclosure would“file[] constitute invasion of

91-A:5, 2010).privacy.” RSA (Supp.IV This appeal followed.
(1)appeal,On arguesNHRS that the trial court erred in: thatconcluding

91-A:4,plain languagethe of I-a requiredRSA requesteddisclosure of the
(2)records; 91-A:4,finding RSA I-a unambiguous and therefore failing to

(3)legislativeconsult history; failing to recognize privacythe interest at
in (4)stake disclosing amounts;retirees’ names and annuity and failing to

public’sassess the ininterest disclosure and againstbalance it NHRS’s
interest in nondisclosure and the privacyretirees’ interests. Union Leader
argues that the trial court correctly disclosure,ordered but erred in failing
to award it attorney’s fees and costs.

Resolution of NHRS’s first two arguments requires us to interpret
91-A:4,I-a,RSA “which questionis a of law that we review de novo.”ATV

v. N.H. Dep’t 746, (2011)Watch Transp., 161 N.H. 752 (quotationof
omitted).

statute,When ainterpreting we first look to the plain meaning of
the words used and will legislativeconsider history only if the
statutory language is ambiguous. questionsWe resolve regarding

Right-to[-]Knowthe law with a view to providing the utmost
ininformation order to best effectuate statutorythe and consti-

objectivetutional of facilitating access to all public documents.

omitted).(quotationId.
91-A:4,RSA provides:I-a

Records any paymentof made to an employee of any public
body or inagency 91-A:l-a,listed VI(a)-(d),RSA or to the
employee’s agent or designee, upon resignation,the discharge, or
retirement of the employee, paid in regularaddition to salary and

vacation, sick,accrued leave,or other shall immediately be made
available without alteration for public inspection. All ofrecords
payments shall be publicavailable for inspection notwithstanding
that the maymatter have been considered or acted inupon
nonpublic session pursuant to RSA 91-A:3.

91-A:4, added).RSA I-a (emphasis
The trial court found statutorythe language unambiguous and concluded

that it subjected to “mandatory disclosure” “any payments made to state
employees have retired.” conclusion,[who] NHRS thatchallenges arguing
that plain language“[t]he of the statute does not require disclosure of
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retirees, to incentiveonly appliesratherto butpaymentsretirement
to about their retirement.”employees bringmade topayments

in to meanas used the statute“upon”construed the termThe trial court
“does notthat the termafter” and concluded“immediately veryor soon
of retire-at the momentremittedpaymentslimit the statute to one-time

theimmediately atment, made bothcontemplates paymentsbut instead
(Quotationthe duration of retirement.”duringof retirement andmoment

omitted.) covering paymentsinterpretation,contends that thisNHRS
retirement, beyondfar the‘very soon after’“stretchesthroughoutmade

” bycited theAlthough the definitionmeaning ‘upon.’ agree.of Weplain
term, it not themeaning supportof the doesacceptedtrial court is an

Rather, paymentthe to berequiresof the statute. itcourt’s construction
retirement, more inof a constructionproximate to the occasiontemporally

byforth NHRS.putline with that
“Nevertheless, synony­that the term isargues ‘upon’Union Leader

” and, therefore, any‘in madepaymentwith ‘after’ or the event of’mous
“every single paymentincludespublic employeethe retirement of a“upon”

retirement, NHRS’sby entity includingmade a as a result of thepublic
conclude thatemployeeto a retired as retirement allowance.”Wepayments

and that“upon” acceptableof the above definitions of the term areboth
plau­and Leader’s constructions of the statute areboth NHRS’s Union

interpretationthan one reasonable of the[]sible. “Since there is more
ambiguous,conclude that the statute is and westatutory provision[], we

Gamas, 158 N.H.history analysis.” Appeallook to to aid ourlegislative of
(2009).646, 649

91-A:4, 1997,byI-a in Laws 90:2. TheRSA was enacted 1997
provision prefaced by following findings:was the

that it is essential to the conductgeneral herebyThe court finds
bodies, in to accountable topublic publicof business that order be

paymentsall records topeople, pertainingthe make available
theiremployees public bodymade to of the in connection with

that are associated with anleaving employment paymentsnot
salary and accruedemployee’s benefits.

added). Keans,1997,90:1 B. for the(emphasis RepresentativeLaws Sandra
Committee,Family Repre-and Law stated before the House ofJudiciary

that aagreed sponsor publicsentatives: “The committee with the when
terminated, informationpayment publicis the financial should beemployee

any way providenot inright-to-knowavailable under the law.This bill does
(1997).426 Before thepersonnelfor disclosure of issues.” N.H.H.R. JOUR.

Senate, for the bill:Roberge explained impetusSheila theSenator
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This bill inpaymentsmakes made addition to regular salary
vacation, sick,and accrued or other leave to anpaid employee of

a public body upon the employee’s resignation, discharge, or
retirement, subject to the right-to-know law.This bill arose out of
a situation in Hampton wherein the town wasmanager paid one
hundred and twenty-five thousand dollars to positionvacate the
immediately. Evidently may haste,the decision inhave been made
and the accounting methods used to calculate the severance sum

readily 624,not available. HB[were] Under concerned citizens
will be able to discern what information was used to calculate the
severance pay.

(1997) added).N.H.S. JOUR. 501 (emphasis The legislative history clearly
supports 91-A:4,argumentNHRS’s that RSA I-a was intended to apply
“only ... to incentive payments made to employees bringto about their
retirement,” not regularto retirement annuities.

Union Leader regardlesscontends that of legislative history, the statute
applies to retirement annuities. It argues that legislature“[t]he could have
drafted the amendment to narrowlybe tailored to address the patternfact
at inissue the Town Hampton,”of but instead “chose to ‘any’make and ‘all’
records of payments immediately available.” persuaded.We are not Having
found that statutorythe language legislature use,the whole,chose to aas
is ambiguous, we are obliged to consult legislative history. See Barksdale v.

511, (1992)Town Epsom, 136 N.H. 514 (noting that ambiguity“inherentof
necessitates an investigation beyond the statute to the relevant legislative

aids).history,” among interpretiveother that historyWhere plainly sup-
ports a particular statute,construction of the we will adopt that construc-
tion, since our intask interpreting statutes “is to determine legislative
intent.” 393, (2006)Goldstein v. Town Bedford, 154 N.H. 395 (quotationof
omitted).

Although we have 91-A:4,concluded that RSA I-a does not compel
issue,disclosure of the atrecords the question remains theywhether are

subject to disclosure under generalthe I,mandate of RSA 91-A:4and Part
Article of8 the New Hampshire Constitution. Union Leader asserts that
“NHRS does not deny that it is a public entity, funds,administering public
and that its subjectrecords are to Right-to-Knowthe Law. Neither [RSA
chapter] 100-A nor 91-A:5 any[RSA] contains explicit provision for
confidentiality NHRS,of however,NHRS records.” contends that the
requested records are fromexempt 91-A:5,disclosure under RSA IV
because release of that information would significantly with a“interfered
retiree’s privacy.”
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91-A:5, chapterof RSAprovisionsfrom the disclosureexemptsIVRSA
following:91-A the

confidential,personnel practices;Records to internalpertaining
information;commercial, scoring keys,questions,or financial test

licensinga exami-and other examination data used to administer
examinations;nation, or academicemployment,examination for

medical, welfare, user,library videotape sale orpersonnel,and
rental, would constitute invasionand other files whose disclosure

privacy.of

91-A:5,RSA TV.

andhave stated that this section “means that financial informationWe
to an individual’spersonnel necessary privacyfiles and other information

Bd., 160,need not Mans v. Lebanon 112 N.H. 162be disclosed.” School
(1972). In determining publicwhether the release of records would entail

91-A:5, IV, aprivacy three-stepan invasion of under RSA we conduct
analysis:

First, a at stake thatprivacywe evaluate whether there is interest
invaded the If no is atby privacywould be disclosure. interest

stake, the Right-to-Know Law mandates disclosure.

Next, inpublic’swe assess the interest disclosure. Disclosure of
requested publicthe information should inform the about the

government. Finally,conduct and activities of their we balance the
interest in disclosure the interest inpublic against government

nondisclosure and the individual’s interest inprivacy
nondisclosure.

(2005) (citationsComm’n, 106,Lamy v. N.H. Pub. 152 N.H. 109Utils.
omitted). information is from it isexempt‘Whether disclosure because

by objective by subjectiveis an standard and not aprivate judged party’s
expectations ...” Id.

inargues conducting analysis byNHRS that the trial court erred this
stake, failingto the interest at and to thefailing recognize privacy “assess[]

words,Inminimal interest in this matter.” other NHRS contendspublic
aterroneously analysisthat the trial court truncated the the first factor

anyit “erred in to interest in a retiree’sfailing recognize privacybecause
annual benefit.”

requestThe trial court found Union Leader’s for retirement records
petitioner’s requestto the for the names and salaries of“analogous

in Mansi It concluded that disclosure of retirees’ names and theteachers
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amount of their benefits would “not any privacyinvade interest” and
therefore ruled that disclosure was mandatory.

Mans,In we addressed Right-to-Knowwhether the Law entitled a
resident oftaxpayer Lebanon to disclosure of the name salaryand of each

Mans,schoolteacher in the Lebanon School District. 112 N.H. at 161.We
determined that salaries of public employees“[t]he . . . are not intimate
details the disclosure of mightwhich harm the individual” and “conclude[d]
that it was the determination of legislaturethe that disclosure of salaries of
schoolteachers is not a disclosure of those intimate details which would

omitted).constitute privacy.”invasion of Id. at 164 (quotations and ellipsis
In holding,so we “noted that for inmany years this publicState salaries of

employees,officials and State and municipal, have been commonly pub­
statute,bylished or made available to the public or disclosed voluntarily

significantwithout damage to individual dignity or the efficient manage­
(citationsystem.” omitted);ment of the State Id. at 163 see RSA ch. 94

(2001 2010).Supp.&
We followed Mans in Firefighters New v.HampshireProfessional of

Center,Local (2010),Government 159N.H. 699 where we affirmed an order
requiring the Local Government Center to disclose the “names and

salaryindividual information” of its employees. 'lFirefighters, 159N.H.Prof­
at 710.We concluded that private employeesthe of the Local Government
Center, a governmentalconceded entity, had “no greater privacy interest
regarding salarytheir individual information than publictraditional em­
ployees.” Id. at 708.

acknowledgesNHRS the holdings of Mans and Fire­Professional
fighters respectwith to employeesthe salaries of governmental entities,of
but contends that neither case “stands for the proposition that there is
absolutely privacyno in extent,interest such information.” To a certain we
agree, Mans,]having “acknowledged^ in salarythat generallyinformation
constitutes private information and would subjectbe to the exemption at

ifissue we were to construe that exemption broadly.” 'lFirefighters, 159Prof­
Nevertheless,N.H. at 708. Where,that does not end our inquiry. here,as

an “exemption is claimed on privacy grounds, we examine the nature of the
requested document or material and relationshipits to the purposebasic of

Right-to-Knowthe Auth.,Law.” Union Leader v.N.H.Corp. Fin.Housing
(1997)540, omitted).142 N.H. 554 (quotation arguesNHRS that the

information at criticallyissue here is different from the employees’ salaries
at issue in Mans and Firefighters. Specifically,it argues thatProfessional
the trial court failed recognizeto significant differences “between employ­

retirees,governmental entityees of a and and . . . between salaries and
retirement benefits.”
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from salariesbenefits... differ“[r]etirementfor thatargues, example,It
an individual’smay dependbenefit onas amount of one’s retirementthe

situation,”and such as the retiree’sfamilyand financialparticular personal
interestdivorce, strongretiree adisability,or which theseparation “ha[s]

judicial suchLeader that orders asprivate.”in ... Union counterskeeping
and that it notalready public seekingare records isdivorce decrees

disablingmedical condition. concludeabout retiree’s or Weanyinformation
may by privatebe affectedthe amount of a retiree’s benefitthat while

reveal anyas of the amount does notdisability,information such disclosure
Thus, persuaded byare not NHRS’sprivateof that information. we

argument.
from infurther contends that retirees differ the schoolteachersNHRS

targetedandthey likely elderly specifically“are more to beMans because
Leader,agreeand with Unionby fraudulent solicitations scams.” We

however, evidencespeculative given meagerthat this claim is at best the
inpresented support.its

in held thatLamy, Right-to-Knowfurther relies on which we theNHRS
of and addresses ofrequirenot disclosure the names streetLaw did

Hampshireof NewCompanyresidential customers of Public Service
(PSNH) Hampshirein filed withreport bycontained a PSNH the New

107,Lamy, at NHRS assertsPublic Utilities Commission. 152 N.H. 113.
information,aLamy not involve for financial wealthough requestthat did

animplicatesthat such information “raises the stakes andrecognized
privacyindividual’s interest.”

cognizantIn we are that the interest ofLamy, privacystated: ‘We
in namesin this case is weaker than cases where andresidential customers

information,privateare other as financialaddresses associated with such
Thus,at thatopinedId. 110. while we inclusion of financialinformation.”

request privacyin a would theRight-to-Know strengtheninformation
addresses,andassociated with names we did not assess theinterest

inof an interest names and financial information without ad-strength
Indeed, assignificant Lamy,the inclusion of was in wedresses. addresses

implicates person’sname that“disclosing person’snoted that a and address
disclosure as a conduit into theprivacy rights sanctuarybecause the serves

omitted).(quotationof home.”Id. and brackets Because addresses werethe
here, Furthermore,not find while arerequested Lamy inapposite. “[w]ewe

cognizant... publiclythat names and home addresses are oftenindividual
available,” id., weightthat fact little to thewe conclude adds retirees’

Retirement Ass’n v.privacy County Employees’interest. See Sonoma
540, (Ct. 2011)Ct., that(noting130 3d 555 theRptr. App.Cal.Superior

from Publicexclusion of addresses and other contact data the California
of association’srequestRecords Act the force” retirement“diminishe[d]
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argument that disclosure of retirees’ and retirement exposebenefits “will
abuse”).its retirees to annoyance and

argues stake,NHRS also that in nofinding privacy interest at the trial
court failed to thatrecognize retirement annuities are “fundamentally
different from maysalaries which be affected by the action of a local
governing body.” argumentWe find this more applicable to the second
prong analysis sum,of the and will itaddress there. In we find that retirees

privacyhave a ininterest information associating their names with the
benefits,amount of their retirement but conclude that it is not appreciably

different from public employees’ interest in keeping the amount of their
private.salaries

“assessQnext arguesNHRS that the trial bycourt erred failing to the
publicminimal ininterest this matter.” It contends that of“[disclosure

names with financial information does not publictell the anything directly
about what the up most,NHRS is to” and asserts that “[a]t the Union

”Leader seeks ‘derivative use of the information.’

haveWe noted that disclosure requestedof information is not
warranted when it “does not serve the purpose of informing citizenrythe

their,about the activities of government.” Union Leader Corp. Cityv. of
Nashua, (1996)473, omitted).141 N.H. 477 (quotation arguesNHRS that

thedisclosing amount of retirement benefits that named retirees receive
“does not structure,inform the public duties,as to the management,
determinations or procedures of the NHRS.” It cites National Association

Horner, (D.C.Retired Federal Employees v. 1989),879 F.2d 873 Cir. forof
the proposition that while aggregate annuity “mightdata publicbe of
interest, identifying individual recipients did not implicate a public inter­
est.” National Association however,Retired Federal Employees, did notof
involve a request for annuityindividual amounts but rather for annuitants’
names and addresses. National Ass’n Retired Federal Emp., 879 F.2d atof
874. We therefore find it inapposite.

Leader, hand,Union on the other argues that aggregatethe data
proposes disclose,“NHRS to names,without its members’ sheds absolutely

no onlight whether its formula for calculating retirement beingbenefits is
followed, or whether it has been calculated correctly with respect to
individual obvious,members.” It not immediately however,is how disclo­
sure of names alone,and benefit amounts lightsheds upon whether NHRS
is calculating correctlybenefits or following its formula for calculating

Thus, seeks,benefits. thatargues most,NHRS Union Leader at derivative
use of the requested information. explainedWe the concept of derivative
use in Lamy:



infor-disclosing requestedinterest inpublic [theThe asserted
. .from the disclosure of the . [withheld]stems notmation]

itself, orhope petitioner,rather from the that theinformation but
others, able to use that information to obtain additionalmay be

has anentity’s] publicthe files. The[publicinformation outside
solely[requestedin the disclosure of the information]interest

others,or toby petitioner,because of how can be used the[it]
[public entity].discover additional information about the

omitted).111 citation and WhereLamy, (quotation,152 N.H. at brackets
the interest in the information’sonly publicderivative use constitutes

disclosure, it to little Id. at 113.weight.is entitled

that it does not seek a derivative use as it isUnion Leader counters
not to the information to additional material from anhoping use obtain

source; rather,outside it asserts that names of the annuitants are the“[t]he
innecessary pieces missing publicof information order for the to have

effective, meaningful access to information about the activities of NHRS.”
court,At trialhearing attorney explained:the before the Union Leader’s

annuitant],knowing impossiblethe name the it’s for[W]ithout [of
anyone to inpaymentsknow whether those are calculated accor-

formula, is, ifexample comingdance with the and the that’s to me
named, know, wait,person publicthe is then the can that’s not

right, or how can it be that he makes that much inmoney his
onlyretirement when he served as a for apublic year?servant

So,THE you’re essentiallyCOURT: that thesaying public’s
—right to the torightknow is know information that is assists

in amiss,them an assessment as tomaking somethingwhether is
name, givenand that the the public’s perhaps knowledgeother

individual,about that will assist them in them saying, wait.
Whereas, names],if athey get they justlist don’t know[without
whether top theythe fellow that’s at the is someone that would
have suspicion they’dabout because of information aboutknow
him separate apartand from the information contained in the list.

There way knowingMS. SULLIVAN: would be no of that. And
I’d combining publicationsubmit that the of the name with the
information that’s out there in the public already isn’t derivative

Itvery require stepsuse. It’s direct use. doesn’t additional and
research.
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then,It appears, that Union Leader seeks to use the information to uncover
potential governmental corruption. sayerror or We cannot that there is no

inpublic interest such a use. Firefighters,See 159 N.H. at 709Prof'l
(“Public scrutiny can expose corruption, incompetence, inefficiency,preju­

favoritism.”).dice and

above,As noted also arguesNHRS that retirement annuities are
“fundamentally different from may bysalaries which be affected the action

Rather,body.of a local governing the amount of a retirement benefit is a
variables,formulaic calculation based on two a averagemember’s final

compensation and a below,member’s creditable service.” In pleadingsits
NHRS used this distinction to thatargue because could notNHRS alter

formula,the the information sought by Union Leader nothingreveals about
the ofoperations NHRS. Even assuming NHRS has no discretion to alter

benefits,the calculation of that is not ofdispositive public’sthe interest in
knowing the amount thereof. Public employers contribute to the fund used
to pay 100-A:16,annuities. See IIRSA (regarding annuitythe State

fund).accumulation “[K]nowing how a public body is spending taxpayer
inmoney conducting public business is essential to transparencythe of

government, verythe purpose underlying the Right-to-Know Law.” Prof'l
Firefighters, 159N.H. at 709.Tothe extent that public funds are used to pay

issue,the atannuities we conclude the public has some ininterest knowing
the amounts and to they paid.whom are CountySee Sonoma Employees’

Ass’n,Retirement 130 Cal. Rptr. 3d at 555 that(noting though onlyeven
twenty percent of paid bybenefits retirement association directlycame
from contributions of public employers, program“the [the association]
administers is in the end a form of publicdeferred compensation countyfor
employees” such,and the taxpaying public“[a]s has substantially the same
interest in its operations and payout levels as it does in the salaries of
county employees”).

Our final task is to “balance the public interest in disclosure
against the government interest in nondisclosure and the individual’s
privacy interest in nondisclosure.” Lamy, 152N.H. at 109. inWe bear mind
that party resisting“[t]he disclosure bears a heavy burden to shift the
balance toward Auth.,nondisclosure.” N.H. Housing Fin. 142 N.H. at 554

omitted).(quotation haveWe determined that retirees have a privacy
in amounts,interest their names and benefit but that interest comparableis

to public employees’ inprivacy interest their names and salaries. The public
has an interest both in knowing publichow funds spentare and in

inuncovering corruption and error the administration of In lightNHRS. of
conclusions,these our prior decisions compel Havingthe result: held that

a privacy interest on withpar that at issue here outweighed bywas the
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tax are weknowing spent,”in “where and how their dollarspublic interest
information here wouldsoughtconclude that the disclosure of thesimilarly

91-A:5, Mans, 112IV. N.H.privacynot constitute an invasion of under RSA
163, 164; 159 N.H. at 710.Firefighters,at see 'lProf­

of the trial court’s denial of itsFinally, Union Leader seeks reversal
thatfees and costs. counters that Union Leader waivedattorney’s NHRS

claim to file a and will not consider theby failing cross-appeal. agreeWe
245, 249Rights, 162 N.H.request. Appeal Campaign Ratepayers’See forof

(2011).

Affirmed.

Lynn, JJ.,Dalianis, C.J., Duggan,and CONBOYand concurred.
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