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HampshireThe ofState New

v.

R.Nicholas Gardner

15,SeptemberSubmitted: 2011
2,Opinion Issued: November 2011

(DianaMichael A. Delaney, attorney general Fenton,E. assistant
attorney brief),general, on the for the State.

Welsh, (RichardPLLC,Samdperil & of Exeter E. onSamdperil the
brief), for the defendant.

Lynn, defendant, Gardner,J. The Nicholas R. pleaded guilty to driving
(DWI) (Cullen, J.).while intoxicated in Exeterthe District Court See RSA

2010).265-A:2(Supp. offense,On the date of the he yearswas nineteen old.
sentence,ofpartAs his the defendant requested that his driver’s license be

revoked for twelve months but that he be allowed to seek ofsuspension six
ofmonths the period providedrevocation he anentered impaired driver

(IDIP)intervention program within 45 afterdays his conviction.The court
denied the defendant’s itrequest, ruling that did have authoritynot the to
impose such a sentence. The defendant appeals. We affirm.

appeal, 265-A:18,1(a)(4)On the arguesdefendant that 2010),RSA (Supp.
which allows courts to sixsuspend months of the nine-month mandatory
minimum license revocation period for DWI defendants who are twenty-

years older,one of age or toapplies equally the twelve-month minimum
period specified 265-A:18, 2010)revocation in RSA III (Supp. for DWI

defendants under the age twenty-one.of We disagree.

Because a trial authoritycourt’s sentencing statutory,is we deter­
mine bywhether there was error inengaging statutory interpretation.

(2010).Pandelena, 826, 329State v. 161N.H. The ainterpretation of statute
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Kousounadis, 159v.law, review de novo. Stateof wequestiona whichis
(2009). legislaturefinal of the intent of the413, 423 are the arbitersWeN.H.

v.as a Statea considered whole.in of statutethe wordsexpressedas
(2008). thethe of421, language422 first examine157 N.H. WeGallagher,

tomeaningsand, ordinarythe andstatute, plainwhere we ascribepossible,
(2005).448, theDubois, 451 Whenused. v. 152 N.H.the words Kenison

toface, subjectmeaningon its its is nota is clearof statutelanguage
(2005).Dalton, 75,153 N.H. 78v. TownHydromodification. Dalton of

as and willFurther, intent the statuteinterpret from writtenlegislativewe
it notor add didmight languagewhat have saidlegislaturenot consider the

(2009). however,187, If,159 193Hynes,include. v. N.H.fit to Statesee
and to more than reasonablesubject onestatutory language ambiguousis

thehistory towe consult its determineinterpretation, may legislative
Kousounadis, interpretat 424. weFinally,159N.H.legislature’s intent. See

instatutoryoverall scheme and not isolation.in the context of thea statute
the intentlight legislature’sin ofgoal applyId. at 423. “Our is to statutes

bythe to be thepolicy soughtthem in of advancedenacting lightin and
(2001).512,v. 146 N.H. 514statutory Pittsley,scheme.” Fichtnerentire

265-A:18,1(a)(l)-(6) establish for a first offense.penaltiesthe DWIRSA
265-A.T8,1(a)(4), loss ofaddressingthe of the statutesubparagraphRSA

license, provides:the offender’s driver’s

license to beperson’s privilegeThe driver’s or drive shall
and,9 at the of therevoked for not less than months discretion

court, may periodsuch be for a not to exceedrevocation extended
sentence,ofmay suspend2 The to 6 months thisyears. upcourt

that has entered into the driverprovided personthe relevant
(3) 45required Subparagraphintervention withinprogram by

conviction, any extenuatingor as soon asdays after thereafter
the of health humanby departmentcircumstances andapproved

services allow[.]

However, twenty-onefor commit such an offense when underthose who
III,265-A:18,is RSAyears age, provisionof the of the statuteapplicable

which states:
265-A:2,is convicted of an offense underAny person who RSA

630:3,I, 265-A3, II and the offense occurred whileRSA or RSA
age accordingthe the of 21 shall be sentencedperson was under
section, inthis that all cases theprovisions exceptto the of

or shall be forprivilegedriver’s license to drive revokedperson’s
than year.not less one

section”on the be sentenced in accordance with thisRelying “shall
III thereplacescontends that paragraph simplythe defendantlanguage,
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1(a)(4)period specifiednine-month license revocation in withsubparagraph
a one-year period age twenty-onewhen the offender is under the of at the

-that,time the This some insupportof offense. view finds the fact although
1(a)(4)the first sentence of is written in terms thatsubparagraph suggest

(“licensemandatorynine months is a minimum periodrevocation ... shall
months”)for thanbe revoked not 9 in the wayless same that IIIparagraph

year mandatory periodindicates one is a minimum for offenders under the
(“license...age twenty-oneof shall be year”),revoked for not less than one

1(a)(4)the second sentence of subparagraph specifically upallows to six
even minimum mandatorymonths of this revocation beperiod suspendedto

if If,a inpromptdefendant seeks enrollment an IDIP. paragraphas III
indicates, an offender under is to “intwenty-one be sentenced accordance

[i.e., 265-A.18],”with this section RSA except for the increased minimum
mandatory 1(a)(4)period,revocation the second sentence of subparagraph

offender,applyshould also to such permitting suspendthe court to up to six
the one-yearmonths of minimum revocation ifperiod the offender enters

an IDIP within 45 ofdays conviction.
however,This argument, fails to take into account the “inphrase all

in proviso 265-A:18,cases” contained the ofclause RSA III. What is now
265-A:18, 2001;RSA III first inwas enacted it was inamended 2004 in a

2000,143:1;manner not relevant this appeal. 2003,to See Laws Laws 37:1
(former (2004)).265:82-b, enacted,RSA I-b When this law was what is now

265-A:18,1(a)(4)RSA simply provided for minimummandatorya revoca-
1(a)(3)(2000)tion ofperiod ninety days. 265:82-b, 2006).See RSA (repealed

Thus, when IIIparagraph first became “inphraselaw the all cases”
appears is,have superfluousto been language. That therebecause was no
provision allowing for the ofsuspension any minimum mandatory revoca-
tion period, the proviso clause of IIIparagraph would hadhave the same
meaning whether it in“exceptread: that all person’scases the driver’s
license or to shallprivilege drive be revoked for not year”;less than one or

stated,instead that“except the person’s driver’s license or privilege to
drive shall be words,revoked for not less than one Inyear.” other whether

“in not,the all cases” minimumlanguage was included or the one-year
mandatory license periodrevocation would have applied to all DWI
offenders under the ofage twenty-one.

However, the changed 2003,situation the legislaturewhen enacted Laws
243.chapter legislation, 1, 2004,This which Januarybecame effective on

extended the mandatoryminimum revocation period to nine months for
age twenty-one older,offenders and and added the second sentence to what

1(a)(4),265-A:18,is now permittingRSA suspension of six months of the
periodrevocation upon prompt entry into an IDIP. Significantly, Laws.

2003, chapter 243 made no change languageto the whatof is now
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the of the second sentencethe Because additionIII of statute.paragraph
the1(a)(4) of a reduction ofpossibilitythecreatedsubparagraphof

circumstances, theunder certainmandatory periodminimum revocation
meaningtheregardingan ambiguitywas to createof this amendmenteffect

hand, indicatingthe languageoneIII of thethe statute. Onparagraphof
in theaccordance withIII “shall be sentenceda offenderparagraphthat

an offenderto mean thatinterpretedcouldof this section” beprovisions
I(a)(4)’ssubparagraphbenefit ofis to thetwenty-oneunder entitled

one-year license revoca-mandatoryof the otherwisesuspension provision
ofor is to the benefittion, twenty-one older entitledjust ageas an offender

revoca-mandatorythe nine-monthof otherwisesuspension provisionthe
hand, “in all cases”the other theapplicable to that offender. Ontion

to beenlegislature presumedis havethe existence of which thelanguage,
1(a)(4), 1A J.D.see N. SINGER &subparagraphwhen it amendedaware

Statutory (7th 2009),Singer, § ed.22.29Statutes and Construction
that arethat, notwithstanding some offendersinterpretedcould be to mean

period,of their minimum revocationeligible suspensionfor a six-monthnow
thantwenty-oneof receive lessageno case an offender under thein shall

are reason-one-year interpretationslicense Because bothsuspension.a
intent.able, history legislativewe to discernlegislativeexamine

Kousounadis, at 424.159 N.H.
2003, thereveals thatlegislative history chapterThe of Laws 243

of a of thesuspensionnot intend the six-monthlegislature optiondid
to tomandatory early applyfor treatmentone-year minimum revocation

2003,thatthe of The became Lawsage twenty-one.offenders under bill
as HB 521. InRepresentativesin House ofchapter 243 was introduced the

Committee,Judiciary Representativethe Johntestimony before Senate
bill,Tholl, explainedthe of itssponsor purpose:theprimary

theby studyan members ofbasically attemptThis bill is
years length peoplethat over in to enticecommittee lasted two

Basically, what itcarrot and a stick.providesinto treatment. It a
your a ofperiodof license forperioddoes is extend the revocation

However, yourofearly partsif in theyou gotime. into treatment
canyou getcertain period,and it within a timecompletesentence

Incurrentlyto what it is now.period droppedthe extended back
words, longerbe no than the currentyourother sentence would

don’t, canget early. you you getif into Ifyou treatmentpenalties
gettingfor not intoperiod of loss of licensean extended

treatment.

HearingComm, 28,2003)Judiciary, at(Aprilon HB 521-FNonSenate
Jr.); (“So,Tholl, 4 we realizeE. see also id. at(Testimony Rep.1-2 of John
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cutvery providedthe Senate is reluctant to back on time.suspension We a
by increasing penalties away.carrot and then taking the increase None of

these removal of timepenalties, penalties, decreases the now on the books
way.in Itany just takes back the increase that in theprovidedwe bill. If

you go youdon’t to forty-five daystreatment within and don’t have a good
Services,that convincingreason is to Health and Human youthen have to

months.”)your suspendedhave for six (testimonylicense another of Rep.
(“IAlmy);Susan id. at 9 think what tryingwe are to do here allis realize

that we need to make sure treatment If getis available .... we can more
into quicker, But,folks treatment I think helps.that we want to make sure

safetyfrom a standpoint and from law that not inenforcement we are any
way modifying penalties or minimizingthese them or them inlessening any

Comm,ofway.”) (testimony SafetyAssistant Stephen).of John

clear,As the testimonyabove makes the ofpurpose legislationthe
was to increase the minimum mandatory periodrevocation for offenders

months,twenty-one byand older six while at the same time providing an
(soto minimumoption have this additional six suspendedmonths that the

law)revocation ninetywould revert to asdays, priorunder the if the
earlyoffender obtained treatment. The sponsors supportersand of the bill

emphasized againtime and that there nowas intent to reduce the minimum
mandatory revocation period below what it was thebefore amendment was

if,However,enacted. as the argues, suspensiondefendant the provision of
1(a)(4)265-A:18,RSA appliedwere to offenders under the ofage twenty-­

one, resultthe would be to suspensiondecrease the minimum period under
—paragraph III the yearof statute from one as it was before the

—amendment to six months. This result stems from the fact that the
legislation did mandatorynot increase the one-year periodrevocation for

twenty-one.offenders under inNothing legislativethe history indicates that
the legislature contemplated possibilitythe that the six-month suspension
period would be soapplied as to reduce the mandatory periodrevocation for

under age twenty-oneoffenders to a ofperiod less than one year, givenand
specificallythe articulated “carrot and.stick” approach amendment,of the it

unlikelyis legislaturethat the itintended to toapply offenders under
intwenty-one the absence of a “stick” provision increasing the mandatory

periodrevocation for such by Rather,offenders lightsix months. in of the
legislative wehistory, legislatureconclude that the intended the “in all

languagecases” of III toparagraph insure that six-month suspensionthe
for early optiontreatment would not toapply the mandatory one-year
license revocation forperiod offenders under the ofage twenty-one.

Affirmed.
Dalianis, C.J., DUGGAN, Conboy, JJ.,and hicks and concurred.


