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of public mayfact and conflicts of utilities commission oropinion; accept
reject propersuch of evidence as it and notportions requireddeems was to

evidence). decision,accept even In reachinguncontroverted its the ZBA
rely knowledge,was also entitled to its own andupon experience observa­

Paving,tions. See Continental 158 N.H. at 576.
reasons, therefore,For all of the above affirmwe the trial court’s decision

the ZBA’s of theupholding grant marquee variance.

part;in in part;reversedAffirmed
and remanded.

ConboyDuggan, Hicks, Lynn,-JJ.,and concurred.
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(<Jeanne Herrick,attorney general attorney,Michael-A. P. onDelaney,
law),of for Division forpetitioner, Hampshirethe memorandum the New

Children, Youth and Families.

Services, R.Bums of Portsmouth Bums on theLegal (Christopher
brief), for the respondent.

DALIANIS, D., of theappealsC.J. The Debra an order Doverrespondent,
J.) sons,over herFamily (Ashley, terminating parental rightsDivision her

E., leadingE. for failure to correct conditions to aMichael and Andre
(2002).170-C:5, IIIof We affirm.finding neglect. See RSA

3, 2009, the trial courtfollowing AprilThe reveals the facts. Onrecord
the the Newparte neglect petition by petitioner,an ex filedgranted

(DCYF),Children, seekingfor Youth and FamiliesHampshire Division
26, 2009,MayE. and Andre E. Onplacementout-of-home for Michael
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following adjudicatory dispositionaland the trial court ahearings, issued
dispositional finding neglectedfinal order that the had Michaelrespondent

byE. and E. from her inselling drugs presence.Andre home and their See
2010).(Supp. legal custodyRSA 169-C:19 DCYF was awarded of the

dispositionalchildren. The final order set forth conditions the respondent
had to meet before the children safelycould be returned to her. These
conditions, findingwhich were intended to correct those that led to the of

(1) use; (2)neglect, included: fromrefraining drug attendingand alcohol
(3) (4)aide;individual acounseling; working cooperatively parentwith and

undergoing neurologicala evaluation. To the meet thesehelp respondent
requirements, the court also ordered DCYF to her aprovide parentwith

implement drug screening,aide and to as well as to inprovide assistance
setting up the evaluationneurological locating counselingand services and

classes. Theparenting respondent appealdid not this order. For ease of
reference, dispositionalwe will refer to the and thehearing disposi-final
tional order as “the case.”neglect

25, 2009,AugustOn the court held a hearingthree-month review and
found that inrespondent partialthe was compliance with its order. The

inrespondent partialwas also determined to be compliancewith the court’s
order at the six-month review hearing. respondent’sAt the nine-month

10, 2010, however,review onhearing February she was found innot to be
compliance with the court’s order because she missed visitation with her
children, aide,did not cooperativelywork with the parent undergodid not

tests anddrug usingadmitted to cocaine.At all review hearings, DCYF was
ordered to continue to provide respondentthe with managementcase and
a aideparent and to assist her with accessing community services.

26, 2010,MayOn twelve months after the final dispositional order was
case,in neglectissued the the court permanencyheld a hearing and found

that the inrespondent was not compliance with its order. The court found
that the respondent completedid not orcounseling parenting classes and

noncompliantwas with the parent aide. The court also noted that the
respondent’s numerous incarcerations rendered her unable to have regu-
larly scheduled visitation with her children or to maintain a safe and stable

Additionally,residence for them. the court found that the respondent failed
alcohol,to remain drugsfree of and as she drugmissed numerous screens

and admitted to cocaineusing and alcohol. the courtAccordingly, ordered
(TPR)DCYF to file a termination of parental rights petition.

soughtDCYF then to respondent’sterminate the parental rights alleg-
ing, among things,other that she failed to correct leadingthe conditions to
a finding neglect.of After a on TPRhearing petition,the the trial court

doubt,found that DCYF had proved, beyond a reasonable that the
respondent failed to correct the leading finding neglect.conditions to the of
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170-C:5, incourt that it was the bestSee RSA III. The also determined
rightsthe respondent’s parentalinterest of the children to terminate

for her children and no trackabilitybecause “she has no current to care
them released fromproperlyrecord to she could care for whensuggest

jail.” This followed.appeal

may parent’s rights,Before a court order the termination of a the
statutory beyondmust a for termination apetitioning party prove ground

(2011).L., 611, 170-C:5,IIIIn re 161 614reasonable doubt. Jack N.H. RSA
findingfor to a ofprovides subsequenttermination where “[t]he parents,

169-C,child or under have failed to correct theneglect abuse RSA
leading finding finding despiteconditions to such a within 12 months of the

rectifyreasonable efforts under the direction of the . . . court to the
(2010)490-D:2, IV, (allowing familyconditions.” See RSA VII division to

cases). Thus, 170-C:5,in tochapter rely uponhear RSA 169-C order RSA
(1)termination,III as for must a ofgrounds findingDCYF demonstrate:

(2)169-C;child or abuse under a failureneglect chapterRSA to correct the
(3)same within twelve months of the andfinding; reasonable efforts under

G.,the direction of the court to the conditions. In rerectify Zachary 159
(2009).146,N.H. 153 will not the trial court’s itfindingWe disturb unless

unsupported by plainlyis the evidence or erroneous as a matter of law. Id.
respondentThe first that “the court’s conclusion that aargues [t]rial

finding neglectof should entered notagainst respondent][thebe was
thesupported by sufficiency incorporated,of the evidence.” The court

objection,without the TPRneglect proceed-record from the case into the
ings. The court then a TPR ingranting petition,issued decision the which
it relied and recited theupon findings neglectfrom the case. The

reconsideration,respondent arguingmoved for that there was insufficient
Therefore,support finding neglect.evidence to a of we understand the

respondent’s argument to be that the court in the TPR proceeding should
case,not have relied the in theupon finding neglect but should have

novo,reviewed the evidence in the case de and inpresented neglect doing
so, should thathave found there was insufficient evidence to asupport
finding of neglect.

DCYF asserts' that collateral estoppel respondentbars the from
challenging neglectthe case findings. agree. Spurred byWe considerations

judicialof ineconomy policy certainty finality legal system,and a of and our
the estoppeldoctrine of collateral has been established to avoid repetitive
litigation point litigation controversyso that at some over a mustparticular

Thus,an estoppelcome to end. Id. at 151. the collateral doctrine abars
party anyto a action from or factprior relitigating actually litigatedissue
and determined in the action. Id. Threeprior basic conditions must be
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(1) subjectarise: the issue toestoppelsatisfied before collateral will
(2)action;in the mustestoppel must be identical each first action have

(3)merits;finallythe on the and the toparty estoppedresolved issue be
appearedmust have as a in the first action. Id. The burden ofparty proving

party assertingis on the it. Id.estoppel

of demonstrating estoppel.DCYF has satisfied its burden collateral
issue,inrespondent appeared partyThe as a the first action. The relevant

169-C,respondent neglectedwhether the her sons under ischapterRSA
to TPRgermane neglectboth the case and the case. See id. The court’s

order,” (2002);finding neglect dispositionalof was a “final RSA 169-C:28 see
R., 676, 678(2001),In re Diane 146N.H. respondent appealand the did not

review,superior 169-C:28;that order to the court for de novo see RSA
therefore, neglectthe issue of was resolved finally on the merits. Because

successfullyDCYF has demonstrated the three conditions for collateral
estoppel respondent anyand the has not submitted argument whyas to we

doctrine, G.,should relax preclusivethis see In re N.H.Zachary 159 at
151-52, we conclude that collateral estoppel respondentbars the from
challenging the case inneglect findings the TPR case.

respondentThe next thatargues there was insufficient evidence to
support the trial court’s conclusion that DCYF made reasonable efforts to
reunify her with her Specifically,children. the respondent contends that
because the ifmajority“vast not all of the services utilized” were[she]

by DCYF,arranged respondentthe and not DCYF failed to make
reasonable efforts. petitionDCYF cannot file a TPR if “[t]he state has not

child,provided family 170-C:5, III,to the of the consistent with RSA such
services and reasonable efforts as the state deems necessary for the safe

III(c) (2002).169-C:24-a,return of the child to the child’shome.” RSA RSA
170-C:5,III provides that a for terminationpetition parental rights mayof

grantedbe parentswhere the have failed to correct the leadingconditions
findingto the of “within 12neglect months of the finding despite reasonable

efforts under the direction of the . . . court to rectify the conditions.”

efforts,In assessing the State’s the court must consider whether the
accessible,providedservices have been appropriate.available and In re

2006-833, 482, (2007); III(c).169-C:24-a,Juvenile 156 N.H. 486 RSA
However, recognizedwe have that the ability provideState’s to adequate

byservices is constrained its staff and financial limitations. In re Juvenile
2006-833, “Thus,156 N.H. at 486. the must forthputState reasonable

givenefforts its available staff and financial to legalresources maintain the
omitted).bond parent (quotationbetween and child.” Id. “The word
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particularin adepartment’son which the effortslinchpinis thereasonable
ellipsisandadjudged.” (quotationare to be Id.of circumstancesset

omitted).

thatfindingthe trial court’ssupportsthat the recordWe conclude
III(c)169-C:24-a, and RSAmade “reasonable efforts” under RSADCYF

170-C:5, that a well-reasoned“developedIII. The trial court found DCYF
sugges­aidemanagement, parent support,and caseplan” “providedcase

classes, screening.” The recorddrugand andcounseling parentingtions for
supports findings.these

effortsthat DCYF did not make reasonablerespondent arguesThe
in anydid not enroll her of the services shebecause the caseworker

This, however, “[p]rovidenot The State’s role is torequired.obtained. is
169-C:2,1(c)to deal with and correct RSAparents problems.”assistance to

2006-833,(2002); 156 N.H. at 487. “Its role is not tosee In re Juvenile
In re Juvenileweight parents’ responsibilities.”assume the full of the

2006-833, A effort inparent156 N.H. at 487. must “make her own
Here,byefforts made DCYF.” Id. the caseworkerconjunction with the

in the respondent’sobtained information about the services available
community providedand that information to her. The caseworker also

of the to her while she wasrespondentinformed the services available
limitations, regardinginto consideration bothTakingincarcerated. DCYF’s

finances, by help respondentthe efforts made to theits staff and DCYF
necessaryobtain services were reasonable. See id.

respondent arguesTo the extent that the there was insufficient evidence
doubt,beyond parental rightsto a reasonable that her should beprove,

170-C:5,terminated, alreadyIII.disagree.we See RSA As we have
that aprovedetermined that there was sufficient evidence to there was

respondententered the and that reasonablefinding neglect againstof
her, onlyto assist we now consider whetherbyefforts were made DCYF

that to theprovethere was sufficient evidence to she failed correct
to the of See id.finding neglect.conditions which led

that she thirteen months toalthough givenThe trial court found was
theoriginal neglect finding, respon­conditions that led to thecorrect the

to beacknowledged any neglectful“never that there were conditionsdent
uncooperative“wasrespondent largelycorrected.” The court found that the

boys”her andreunifythe aides to assist her to withparent assignedwith
“faileddrug Additionally,the orders for screens.” shecomply“did not with
is notillegal drugthat she can refrain from use when sheto establish

them.supports findings, upholdthe record these we Weincarcerated.” As
that, reasonablytrial courtupon findings,these theconclude based
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determined that the to correctrespondent leadingfailed the conditions to
Thus,the thatneglect finding. we conclude there wás sufficient evidence to

doubt,beyond aprove, respondent’s parental rightsreasonable that the
should be terminated.

Affirmed.
ConboyHicks,Duggan, Lynn, JJ.,and concurred.
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