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data it neededthe technicalBoard did not havePlanning“[T]hecontends:
thedecision, decision beforemade[it] [its]becauseadequateanto make

permittingand federalthe state[duringdevelopeddata waspermitting
of theabove, responsibilitytheHowever, it wasnotedasprocess].”

it to make aforevidence sufficientthe Board withpresenttopetitioner
trial courtEnters., at 79. As the151 N.H.HummaSee Summadecision.
petitionerinhibit thethe Board did notdetermined, record shows that“The

petitioner’sand thethesupport application,”toevidencepresentingfrom
perhapswhileprocess,in the permittinginvestnot to firstdecision

short,In thethe Board.”understandable, attributable to“is not an error
about, theamong things,otherconcernsthe Board’ssupportsrecord

the construc-duringlasting damage occurringandsignificantforpotential
adequatelyfailure topetitioner’stheand further evincestion process,

concerns.alleviate those
trial courtthat thehas failed to establishthat the petitionerholdWe

byraised theargumentsBoard’s decision. Otheraffirmingin theerred
review, Inour seesufficiently to warrantdevelopednotare eitherpetitioner

are, circum-459, (2009), under theAube, 466 or158 N.H.the Matter of
discussion,merit, furthercase, and do not warrantthis withoutstances of

(1993).321, 322137 N.H.Vogel Vogel,see v.

Affirmed.

LYNN, JJ.,DUGGAN, concurred.Dalianis, C.J., HICKS andand
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Schuster, Buttrey P.A.,& Wing, of Lebanon (Barry Schuster EricC. and
brief,Derry onG. the and Mr. orally),Schuster and Sheehan Phinney Bass

Green,+ P.A., (Michael brief),of Manchester C. Harvell on the for the
plaintiff.

P.L.C., Norwich,Vitt & ofRattigan, Vermont (Geoffrey J. Vitt on the brief
and orally), for the defendants.

LYNN, Carleton, LLC,J. plaintiff,The anappeals from order of the
J.)Superior Vaughan, construingCourt 293-A:14.34(g)RSA findingand

that the defendants’ notice of to adoptintention ofarticles dissolution was
timely filed. We affirm.
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1995, andfollowing.In Bukk Carleton defendantsupports theThe record
(MTS) for theCorporationBalagur formed defendant MTSRichard

holding company.as a real estateoperatingland andpurpose purchasingof
400, mother,his1,000 shares, ownedBalagurMTSOf the Richard

100, a trustand the trustee of forBalagur,Adrienne owneddefendant
Carleton, eventually purchasedLLC thedaughters owned 500.Carleton’s

and, theshares, thus, fifty percentthe of of MTSbecame ownertrust’s
Carleton, Carleton,all of the of LLC. Seestock. Bukk Carleton owns shares

a.; Carleton, Balagur;v.Richard RichardBalagurLLC Richard & LLCv.
2009).(N.H. 21,Carleton, Januaryv. Bukk No. 2008-0008Balagur

2001, in Lebanon. AtWhipple BuildingIn theAugust purchasedMTS
MTS;time, of Bukk Carletonthat Richard was theBalagur president

vice-president, relationshipits and treasurer. Thesecretary,served as
Bukk to deteriorate.beganRichard and soonBalagurbetween Carleton

See id.
2004,Carleton, againstIn and RichardMay broughtLLC an action MTS

(2010),MTS, paymentobtain ofBalagur to dissolve see RSA 293-A:14.30
MTS, Richard as an and directorBalagurrent due and remove officer of

Carleton, brought against BalagurLLC actions Richard con-MTS. also
asset, in Laconia. InMTS’s other a cell tower locatedcerning primary

2005, action MTSFebruary Balagur brought compelRichard an to to
him and himpay Balagurtransfer the cell tower to certain funds. Adrienne

inpurchasemoved for to file an to shares lieu ofsuccessfully leave election
(2010).dissolution, The cases were consoli-pursuant to RSA 293-A:14.34

Carleton, a.,Balagur supra.dated and tried. See LLC v. Richard &
Carleton, fifty percentissue at trial was how toThe central value LLC’s

MTS, tosoughtof which Adrienne We affirmedownership Balagur acquire.
Carleton,the “fairruling ownershiptrial court’s that the value” of LLC’s of

MTS, 293-A:14.34(a), proportionateRSA was to its interest inequalsee
concern,MTS a and to lack ofgoing declining applyvalued as a market-

Carleton,Carleton,theability discount to value of LLC’s shares. See LLC
a.,Balagur supra.v. Richard &

Carleton, Balagursought proceedLLC then to have Adrienne with her
refused, Carleton, requestedShe andpurchaseelection to the shares. LLC

Balagur objected, soughtthe trial court to her election. toenforce Adrienne
adjust the a termpurchase price, paythe and offered to for shares over of

13, 2010,May denyingOn we affirmed the trial court’s ordertwenty years.
Balagur’s adjustmentsfor certain to the valuation ofrequestsAdrienne

Carleton,MTS, the purchase pricefor certain credits toward of LLC’s
shares, in “that trial court did notpay Concludingand to installments. the

shares,err and of of the we also affirmedpurchase”in its terms conditions
a to in theWhipple Buildingits of commissioner sell the eventappointment
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Carleton,that Balagur comply paymentAdrienne did not with its order. See
a.; Carleton,v. v.Balagur Balagur,LLC Richard & LLC Richard Richard

(N.H. 2010).Carleton, 13,v. Bukk No.Balagur May2009-0708 Our
27,issued on Maymandate was 2010. See SUP.Ct. R. 24.

7, 2010, (theBalagur,On June Richard Adrienne andBalagur, MTS
defendants)current filed a notice of to adoptintention articles of dissolu-

Carleton,tion. objected,LLC thatcontending the notice was not timely
14.34(g)filed under RSA 293-A: because it was not filed within ten days of

the date which our 13Mayon order became final. Richard Balagur and
thatargued MayMTS our 13 order not finalwas until we issued the

27, 2010, and,Maymandate on consequently, their notice was filed within
days Gubitosi, (2005),ten that Relyingafter date. on State v. N.H.153 79

the trial agreed Maycourt and ruled that our 13 order was “final and
issue[d],”oneffective the date the mandate and that the defendants’ notice

Carleton,timelywas filed. LLC v. BalagurRichard and MTS Development
(N.H. 9, 2010).Corp., Super. Carleton,No. 04-C-102 JulyCt. LLC

unsuccessfully reconsideration,moved for and this followed.appeal
Carleton,On appeal, LLC that thecontends defendants’ notice was

that,untimely. Specifically,it argues because the defendants did not file a
reconsideration,motion for Mayour 13 order became May 24,2010,final on

ten-dayand periodthe to inreferred 293-A:14.34(g)expiredRSA on June
3, 2010. The defendants contend that their notice of June 7 was timely

daysbecause it filed withinwas ten after the mandate was issued on May
27,2010. agree 7,2010,All parties that June marked ofthe end the ten-day
period mandate, 6, 2010,after the date of the as a Sunday.June was See
Sup. 27.Ct. R.

of requiresResolution this issue our ofreview the trial interpre-court’s
tation of 293-A:14.34(g).RSA

This court is the final arbiter of legislature’sthe regard-intent
ing meaning whole,the of a statute as aconsidered ourand review
of the trial statutorycourt’s interpretation is de novo. We first

the language statute,examine of the and where possible, we
plain ordinaryascribe the and tomeanings the used.words When

a statute’s language plain unambiguous,is and notwe need look
forbeyond intent,it further of legislativeindication and we refuse

to whatconsider the havelegislature might said or add language
that legislaturethe not see incorporatedid fit to in the statute.

weFinally, interpret a statute in the context of the overall
scheme instatutory and not isolation.

Inc., (2006) (citationsBendetson Killarney, 637, omitted).v. 154 N.H. 641
RSA 14.34(g)provides:293-A:
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(e), be madeto subsection shallpursuantThe orderedpurchase
unlessfinal,the the order becomesdayswithin 10 after date

of itsfiles with the court a noticecorporationthat time thebefore
topursuantdissolution RSAto articles ofadoptintention

14.03, thenarticles shall be14.02 and 293-A: which293-A: RSA
ofUpon filing suchdaysand within 50 thereafter.adopted filed

dissolution, the be dissolved incorporation shallarticles of
293-A:14.05 throughwith the of RSAprovisionsaccordance

(e) shallpursuantand order entered to subsection293-A:14.07 the
effect, that courtexcept mayof force theanyno be orlonger

fees expensesandpetitioningaward the shareholder reasonable
provisionsthe the last sentence ofin accordance with of

(e) may anycontinue topetitioner pursuesubsection and the
corporation.on ofasserted behalf thepreviouslyclaims

added.)(Emphasis

thepreviously directingnot when a court orderWe have addressed
offinal” within the contextcorporation’sof a shares “becomespurchase

Gubitosi, however, authorityIn clarified the of the293-A:14.34(g).RSA we
anduringto a bail the ofsuperior pendencycourt revoke defendant’s

opinionof an the defendant’sappeal affirmingand after the issuance
Gubitosi, Specifically,N.H. at we stated:conviction. 153 80.

aaffirmingcourt an criminal convic-opinionWhen this issues
tion, toten from date of the filedays opinionthe defendant has the

22(2). If motion fora for reconsideration. SUP.CT. R. amotion
denied,filed, ofand the clerk thesubsequentlyreconsideration is

the clerk of the court asupreme superiorcourt will forward to
the thedays denyingwithin seven of order motion.“mandate”

24(1). However, if no for reconsiderationSUP. R. even motionCt.
filed, mandate tosupremeis the court clerk will not forward the

until after the for a motion forfilingthe court clerk timesuperior
id., thisexpired,has see unless court ordersreconsideration

direct a “formalAlthough supreme maythe court thatotherwise.
issued, ausuallymandate” be the mandate will consist of certified

24(2).final SUR R.copy opinionof the court’s or order. See Ct.

toorder notice thegivesThe mandate is the that authoritative
hastrial that from been reversed orjudgment appealedcourt the

rule isaffirmed, may generalthe case The that the date ofas be.
decision,mandate, the of the is thethe not the date of issuance
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decision, thatappellateeffective date of an court’s the mandate is
opinion merely givesthe order and that the court’s the reason

the order.supporting

case,In this the effective of ourdate decision was the date the
mandate was ....issued

omitted).(citations, quotation, emphasesId. at 81-82 and We conclude that
the court intrial was correct its of our in Gubitosiapplication reasoning to

ofthe facts the instant case.
Carleton, final,”argues plain meaningLLC first that ofthe “becomes for

unalterable,”the ofpurposes 293-A:14.34(g),RSA is to “become and that
24,2010,our 13May Mayorder became unalterable on periodwhen the for

motionfiling expired. arguesa for reconsideration It trialthat the court
7,2010in findingerred the defendants’ June filing timely because once the

period filingfor a motion to expired,reconsider “there was nothing more
the parties changecould do to alter or this disagree.Court’s Order.” We

Although Rule 22Supreme Court for motionprovides a for
order,reconsideration to filed within daysbe ten of the the defendants

could have filed for leave to asubmit motion for reconsideration after the
deadline, (“Inbut before a mandate had issued. SUP. 1See Ct. R. the

decision,of a orexpediting good shown,interest for other cause the
courtsupreme single justiceor a maythereof thesuspend requirements or

provisions anyof anyof these rules in application partyinstance on of a or
on single justice’s motion.”); (issuancethe court’s or a CT. R. 24SUP. of
mandate). addition,In and even aabsent motion for onreconsideration the

part, spontedefendants’ we could have sua modified or withdrawn the
anytimeorder toprior issuing the mandate. Consequently, we fail to see

Mayhow our 13 could Instead,order have become on Mayunalterable 24.
the order became final for ofpurposes RSA when293-A:14.34(g) the

27,mandate was on May jurisdictionissued and over the case was
Gubitosi, (“Astransferred back to the trial court. See 153 81N.H. at a

general rule perfection appealthe of an divests the Trial Court of
jurisdiction of the andcause transfers it to the appellate (quotationcourt.”
omitted)); (5thContractors, 710,v.Charpentier Ortco F.3d480 713 Cir.
2007) (“This court retains ancontrol over until weappeal issue a mandate.

issues,Before our mandate we topowerhave the alter or modify our
judgment. ourAccordingly, mandate.”);decision is not final weuntil issue a
Sup. 24(4)R. (“PleadingsCt. the mayfiled after mandate has notissued be

court.”).or upon by [supreme]considered acted the

Further, Carleton,disagree that,we with argumentLLC’s because
the offilingdefendants’ the notice of adoptintention to articles of
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court, andby the trialjurisdictionofno exerciserequireddissolution
court,” theby the trial. . . andby a“only partyaction noneinvolved

of theand not the issuanceperiod,reconsiderationof theexpiration
do not293-A:14.34(g).Wefinality under RSAmandate, determineshould

ofto articlesadoptof its intentionof a noticefilingcorporation’sview a
trialclearly involved thefilingcorporation’sin Thea vacuum.dissolution

corporation’sof thepurchaseto theit intended blockcourt in that was
to RSApursuantcourtby the trialorderedpreviouslyshares as

filing293-A:14.34(e). nature of the defendants’we view theimportant,More
to ancertainty as whenparties withprovidingto the issue ofas irrelevant

words, eventhe statute. In otherfinal” underthis court “becomesorder of
action, theanyor takejurisdictionexercisetrial court does notif the

remain constant.of our order shouldfinalitythecalculus behind
Carleton, expirationthat theargumentLLC’sbyare we persuadedNor

purposesfor the of RSAfinalitydeterminesperiodthe reconsiderationof
court, andonly to the trial“suppliedmandate is14.34(g)because the293-A:

theprovides. notice thatonlyorder “is theto the and ourparties”not
in their affairs and subse-certainty planningany degreewith ofparties

fornoted, could have filedAs the defendantscourses of conduct.”quent
13 order even afterMayreconsideration of ourto submit a motion forleave

a mandate hadperiod but beforeof the reconsiderationexpirationthe
modified or withdrawn theaddition, spontehave suaIn we couldissued.

Carleton,agreewe withissuingto the mandate. Whileanytime priororder
to theauthoritative notice issuedonlythat our order was “theLLC

modification. Conse-subjectorder was towe reiterate that theparties,”
to theprovide certainty partiesand did notit was not unalterablequently,

subsequentand courses of conduct.planningin terms of their affairs
of thisCarleton, lightthat in of the circumstancesLLC contendsFinally,

293-A, timingthechapter provisionof RSApurposecase and the intended
of theexpirationconstrued to use the293-A:14.34(g)of should beRSA

onlythat the datefinalityto determine “because isperiodreconsideration
assumeappeal,For the of this weparties.” purposescertain known to the

inCarleton, legislature’s purposethat the intendedthat LLC is correct
formation,to thecertainty“to asprovide293-Awasenacting chapterRSA
Carleton,Hampshire.incorporations”of Newmanagement and dissolution

parties, byknown to theonly reasonable deadlinearguesLLC that “the
daythe tenth293-A:14.34(g),under RSA isa must take actionpartywhich

assumptionSuch anperiod.”of the reconsiderationfollowing expirationthe
period,the reconsiderationthe mere ofcertainty expirationof based on

however, notis warranted.
certain to determine theHere, a dateMay providedour 13 order

22(2).TheCt. R.for reconsideration. See SUP.filingfor a motiondeadline
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order,defendants did not file a motion for reconsideration of the May 13
Carleton,of a noticecopy filingand there was no motion or of the for LLC

22(1). such,by Carleton,to receive first class mail. See Ct. R.SUP. As LLC
— —and, case,in correctlythis that forapparently assumed no motion

If, however,beenreconsideration had filed. the defendants had filed a
Maymotion for of copyreconsideration our 13 order and mailed aproperly

Carleton, LLC,filingof the motion and notice of the to there nois
that wouldguarantee it have received the and notice thecopy before

expiration Carleton,of on Maythe reconsideration 24. For LLC toperiod
toimmediately proceed plan its affairs and subsequent courses of conduct

on assumption certaintybased such an of beenwould have at its own risk.
Instead, we that certainty onlybelieve such can with parties’come the
verification that the bymandate has been issued this court. The mandate

days expirationissues within seven after the toof the time file a motion for
reconsideration, within daysor seven after this court issues an order

adenying timely reconsideration,motion for whichever is later. SUP.See
24(1).R.Ct.

While might agree practicewe that the better would be for the mandate
be parties court,to issued to the in toaddition the trial we decline to use

to, essence, Instead,this case as a vehicle in amend Rule 24. consideration
anyof such is betterchange left to the rulemaking process. See Martinez
Nicholson, 397, (2006);n N.H.154 399 SUP.Ct. R. 51.

Affirmed.

Dalianis, C.J., DUGGAN, CONBOY,JJ.,and HlCKS and concurred.
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