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prior during hearing. Although respondents requestedto or the merits the
inpaymentsthe a filed after thepleading hearing,merits the trial court’s

decision was silent on the matter. Some of the raised the issuerespondents
reconsideration,in a limited motion foragain providedbut we were not with

circumstances,rulingthe trial court’s on that motion. Under these we leave
the issue for the trial court’s followingconsideration on remand such
further as the trial court deemproceedings may necessary.

part;in reversed part;inAffirmed
remanded.

DALIANIS, C.J., DUGGAN, CONBOY, JJ.,and HICKS and concurred.
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CONBOY, The petitioner, AttorneyJ. Dedopoulos,Stuart anchallenges
J.){Nadeau,order of the Superior Court himfining for tofailing$100

appear pretrialfor a conference. We reverse.
The following facts are undisputed. Amanda Wolfe was convicted of a

misdemeanor in Portsmouth District appealedCourt. She for a de novo
injury trial Rockingham County Superior Court Attorneyand retained

Dedopoulos representto her.
Dedopoulos also represented Robert Yeaton in an felonyunrelated case

in Strafford County Superior Court. Both the and Yeaton cases wereWolfe
scheduled for final pretrial 10, 2010,conferences on the morning of June
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21, in Yeatonprosecutor2010. Theon Junejury selectionbeginand to
objection,an butfiledDedopoulosin that case.continue the trialmoved to

conference. Ontheday pretrialon until the ofwas not ruledthe motion
conference andpretrialthe1, 2010, moved to continueDedopoulosJune

conflictwithschedulingcited hisin the case. Heselection datesjury Wolfe
and washad moved to Floridacase, the fact that WolfeYeaton andthe

Hamp-to return to Newarrangementsmake travelit difficult tofinding
in for trial date.time theshire

Court7, County SuperiorRockinghamcalled theDedopoulosJuneOn
told that noof his motion. He wasto about the statusinquireclerk’s office

him, so he left aavailable to assistdepartmentthe criminal wasone from
receive acall. He did nottelephonea returnmessage requestingvoicemail

in9, conferenceday pretrialthe before the scheduledreturn call. On June
at 1:04 The call wasp.m.called the clerk’s officeWolfe,Dedopoulos again

closed at noonthat the clerk’s office hadby recording sayingaanswered
crisis.budgetdue to the state

County AttorneyAssistant Williamthen conferred withDedopoulos
in the case. PatePate, Hampshirethe of Newrepresentedwho State Wolfe

in would inform thepretrial Wolfe,at the heagreed appearedthat when he
notHe also said that the State wouldjudge Dedopoulos’sof situation.

trial, it untilthe but would not assent toobject to the motion to continue
place originallythat trial would take asDedopoulos confirmed the Yeaton
to meet with thetold Pate that he was availableDedopoulosscheduled.

11, day pretrialafter the scheduled conference.court on June the
in10, in Yeatonpretrialattended the conferenceDedopoulosOn June

conference, prosecutorAt theCounty Superior Court. thatStrafford
continue, un-to and the trial schedule remainedwithdrew her motion

21.to commence on Junechanged, jurywith selection
explainedin He to thepretrialat the conferenceappearedPate Wolfe.

County Superiorin CourtDedopoulos appearingcourt that was Strafford
theto continue the Yeaton trial. He also advisedon a contested motion

trial if theto a continuance of thecourt that the State would assent Wolfe
toThe court denied the motionproceededYeaton trial as scheduled.

rulingto without onDedopoulos failing appearcontinue and fined “for$100
the motion.”

reconsider, in he hisa motion to which detailedDedopoulos filed
goodthat he made a faith effortarguedto contact the court. Heattempts

continue, in bothto that he could not berulingto a on the motionobtain
once, beinghim not at athat it unfair to fine forcourts at and was

the court did not rulehe could not attend whenconference he had indicated



272

on the motion to continue the conference until the time of the conference.
trial,In the trial courtresponse, continued the but declined to vacate the

fine.
appeal,On that the trialDedopoulos argues impositioncourt’s of a

punitive monetary sanction on him was error. We review the trial court’s
order for an unsustainable exercise of discretion. v.See Lamarche

(2008)197,McCarthy, 158 N.H. 205 (imposition of sanctions ais matter
court).largely left to the discretion of trialthe

Saucier,In State v. held awe that trial court’s denial of a motion to
jury denycontinue selection did not the processdefendant due of law and

effective assistance of counsel and was not an unsustainable exercise of
Saucier, 291, (1986);discretion. v.State 128 N.H. 295-96 State v.cf.

Lambert, 295, (2001)147 N.H. 296 (explaining unsustainable exercise of
standard). case,discretion In that the defendant’s attorney, publica

defender, trying jurywas a case in countyanother on the Monday jury
Saucier,selection was begin.scheduled to 128 N.H. at 294. On the Friday

immediately selection,before the start juryof trial judgethe ordered the
public assigndefender’s officeto juryother counsel to conduct selection. Id.
A notified,second public defender was but was unable to prepare over the
weekend. Id. Monday, representativeOn a from publicthe defender’s office
appeared objectedand to proceeding with jury selection under such
circumstances. Id.

In upholding decision, (1)the trial court’s we noted the following facts:
the trial court had found that a indelay jury selection would thethrow

(2)court calendar into “disarray”; the public defender’s officehad two and
days (3)one-half to secure another attorney prepare jury selection;to for

jury (4)selection is a limited procedure; and the complex.case was not Id.
conclusion, stated,at 295-96. In we “Although upholdwe the trial court’s

denial case,of a continuance in this we also justicesadmonish the of the
future,trial incourts that the theywhen are exercising their sound

discretion in deciding whether grant requested continuances,to they
should make every effort to accommodate the schedulingreasonable
requests attorneys.”of Id. at 296.

case,In this Dedopoulos was to appearscheduled for a pretrial confer-
time,ence in another court at the same and the outcome of that conference

directlybore on schedulingthe of the case. Dedopoulos filed a motionWolfe
continue,to informing conflict,the court of the conferred opposingwith

counsel, and indicated that he would be to appearavailable in court to
discuss the case on June 11. Opposing promisedcounsel to inform theWolfe
judge of the situation. Dedopoulos made timely and diligent efforts to

continue,ascertain the status of his motion to nothingand in the record
suggests any Further,onnegligence part.his byas noted the amicus brief
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of criminalcase, partare an inherentscheduling conflictsin this while
schedulingcontingentof based onfilingthe “motionspractice,defense

by most trialdiscouragedhearing[s] [is]filed in advance ofconflicts far
becourts, these motions would otherwiseprocessingas the ofburden

of hearing.”the timedissipateand oftentimes beforeunwieldy conflicts

byNonetheless, the trial court erredwe need not decide whether
that is notas issuepretrialthe to continue the conferencedenying motion

case,However, that, of thiswe under the circumstancesbefore us. conclude
anAttorney constitutedDedopoulosof a fineimposition uponthe

of discretion.unsustainable exercise

Reversed.

JJ.,Dalianis, DUGGAN, Lynn,C.J., HICKS and concurred.and
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