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brief,Buatti, se.by proPhyllis

Prentice, brief, pro se.byAlicia

(tenant), afromdefendant, appealsAlicia PrenticeLYNN, TheJ.
J.)(DeVries, in offavorDistrict Courtby the Concordjudgment entered

to(landlord), landlord is entitledruling that thePhyllis Buattiplaintiff,the
reverse.possession.a writ of We

in from the landlord. Onan PittsfieldapartmentThe tenant rents
allegingfor rent7, 2010, was served with a demandthe tenantSeptember

$1,520.00for the fromperiodin in the amount ofrent was arrearsthat the
12, 2010,11, the tenant18, 2010, Septemberto 2010. OnJuly September

up premisesto deliver thequit” requiringa “notice to herwas served with
($615.00), to RSApursuantthe total rent andto the landlord “unless $15.00

for rent served540[:]9, in accordance with the demandis received
Thereafter, sought a wit ofthe landlordsimultaneously upon you.”

courthearing,a the districtFollowingin the district court.possession
stating:an orderissued

her rentthe Tenant is not current onThe Court finds that
partiesunclear. Botharrearagethe exact amount of isalthough

although findinga amount due aspecificwere unable to establish
thatrequirednot aspaid [and]is entered that rent has been

property.to of thepossessionlandlord is entitled

Thereafter, appealed.the tenant

the heldtranscript hearingtenant has not us with a ofprovidedThe
court,a of the trial in the district wetranscriptbelow. In the absence of

byto the result reached thesupportassume that the evidence was sufficient
(2004).248, 250Prop. Mgmt.,v. Red 151 N.H.district court. See Bean Oak

the court’s decision for errors of lawAccordingly, we will review district
(1997).Owens, 396,142 N.H. 396-97only. See Atwood v.

rent, that it sets forth anstatingtenant the demand forchallengesThe
owed, that didn’t add contends that theup.” She“outrageous amount[]

— indeed,actuallyof rent owed shedemand exceeds the amount back
trial court found thatanythat did not owe back rent at all. Theargues she

rent, found that it was unableis not current on her but furtherthe tenant
werepartiesThe court ruled that bothto determine the amount owed.

transcript,aamount due. In the absence ofspecificto establish theunable
that thefindingthe trial court’ssupportsthat the evidencewe assume
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conclude, however,tenant is not current on her rent. We that the court’s
finding that the provelandlord failed to the amount of arrearagethe
requires reversal in this case.

The landlord’s eviction action is governed by chapterRSA 540.
Because that chapter rightsestablishes and benefits that a landlord did not
enjoy law,at common strict compliance with its terms is required. So.
Willow Properties Burlington N.H., 494,v. FactoryCoat 159 N.H. 498of
(2009); Szumiez, 266, 267(1975).Lavoie v. 540:2,II(a) (2007)115N.H. RSA
authorizes the landlord to terminate a tenancy by thegiving tenant a notice
in towriting quit premisesthe “[njeglectfor or to payrefusal rent due and

arrears,in upon demand.” may“Such demand be made when the rent is due
arrears,or while it inis but the lessor shall not greaterdemand a sum than

the in (2007).whole rent arrears when demand is made.” RSA 540:8

Here, 7,Septemberthe 2010 provideddemand for rent to us on
appeal alleges $1,520.that arrearagethe 12,was The September 2010

quit providednotice to to us indicates that total rent due was The$600.
burden of proving strict compliance with chapter layRSA 540 with the
landlord. Part of that burden was proving compliance 540:8;i.e.,with RSA
proving that the landlord did not demand a greater sum than the whole
rent in arrears when Here,demand was made. the trial court specifically

—found that neither party was able to prove the amount of the arrearage
the trial court found simply that an unspecified amount of rent had not been
paid as required. As it followsthat the landlord failed to prove that she did
not demand a greater sum than the whole rent in arrears when demand was
made, the trial bycourt erred awarding judgment to the landlord.

The same result would have been reached under the common law. In
Wentworth,Nowell v. (1878),58 N.H. 319 we considered the sufficiency of

rent,a demand for and concluded:

The demand was not sufficient because it was greaterfor a sum
than was due.

The common subjectlaw on the of tenancies has been adopted
state,in this except as it has been by it,modified statute. Under

the demand must be of precise due;the amount of rent and this
requirement has not been changedmodified or by the statute.

Nowell, (citations omitted).58 N.H. at 319 decided,After Nowell was the
legislature adopted requirementthe in what is now RSA 540:8 that the

due;demand not exceed the amount the legislature neither required that
the precise due,demand be of the amount of rent prohibitednor a demand
for less than the 1905, Thus,amount due. See Laws 57:1. while the
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demand bethat therequirementthe common lawhas modifiedlegislature
mustdue, the law that the demandit remainsamount of rentpreciseof the

than was due.a sumgreaternot be for

and toof rentpaymentto a demand forrightapossesses“Atenant
TenantLandlord and49 Am.Jur. 2dpay...”toopportunitya reasonable

for rent(2006). of a demandpurposefurthers thischapter 540§ 246 RSA
ofnonpaymentuponan notice is basedthat when evictionby requiring
torightof his or herrent, demand, notice shall inform the tenantafter the

liquidatedasarrearages plusof theby paymentthe eviction $15.00avoid
(2007);540:3,RSA TVof the notice. Seeexpirationto thedamages prior

then the(2007). arrearage,actualIf the demand exceeds the540:9RSA
to avoid the evictionrightat least in of his or herdeprived, part,istenant

case,In because the landlorddue. thisarrearagesthe actualby paying
due,actual thearrearagesthe amount of thehearing proveat the tofailed

denyis to thedeprivationthat “cure” thisremedy available willonly
for a writ ofpetition possession.landlord’s

by a preponderanceif the trial court is able to determinenote thatWe
due, even if other amountsamount certain wasthe evidence that someof

If amount or exceedsequalsit should so find. thatproven,claimed are not
demanded, compli­demonstratedthen the landlord will havethe amount

thanto have been due was lessprovenIf the amountance with RSA 540:8.
remedies, any,ifdemand, however, may arise as to whatthen the issuethe

trial court.are available to thepossession,of the writ ofother than denial
thatexample, mayFor it bemightremedies be available.rangeA of other

case, unlessdiscretion, to order thatappropriatein anthe trial court has
a time thespecifiedor into court withinto the landlordpaysthe tenant

a of will beprove, possessionwas able to writamount that the landlord
to the tenantremedy arguablya would restore540:9.Suchissued. RSACf.

by payingto avoid the evictionopportunityto a reasonablerighthis or her
have inmaya landlord whoprotectingdue whilearrearagesthe proved

the landlordarrearageexceeded the thatfaith served a demand thatgood
case, however,this wherethe circumstances ofable to Underprove.was

due, need notthat was wearrearageas to the actualfindingthere is no
Here, remedythat is reversal.properwe conclude thequestion.decide this

tolegislatureof thepowerthat it is within theFinally, emphasizewe
prove compliancefailure toremedy for a landlord’sproperdetermine the

so,540:8, by appropriateto do enactment ofshould it wishwith RSA
legislation.

Reversed.

JJ.,Conboy,C.J., DUGGAN, and concurred.Dalianis, HICKSand


