
false).by toexculpatoryevidenced statements later discovered be He told
son, inhis to he seenresponse the son’s statement that had the defendant

ofnight youthe the murders: “No didn’t.Youdidn’t me ok?”buddy,see See
(Ga. 2001) (defendant’sState, 5,v. 543 12Nguyen attemptS.E.2d to

influence witness is of of guilt).evidence consciousness

evidence,Against phonethis the cell merelyevidence was cumulative.
admitted,if itEven had not been amplethere was thatevidence the

ordefendant was at near the scenecrime around the time of the murders.
addition, comparedIn to the evidence of the defendant’s motive and

murders,toopportunity commit the the perpetratoralternative evidence
the inproferreddefendant his motion inconsequential.in limine was
Whereas there was evidence that the defendant atwas the crime scene

murders,the ofaround time the killing person,confessed to at least one
and was seen with the murder weapon, there was no such evidence about
any the alleged fact,of alternative Inperpetrators. one of the alleged
perpetrators was inelsewhere Manchester when the murders occurred.
Another was in her apartment with others when the murders were

record,committed. uponBased our review of the we conclude that the State
has met its provingburden of that any beyonderror was harmless a
reasonable doubt.

Affirmed.

ConboyDuggan, Hicks, Lynn, JJ.,and concurred.
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B., B.,brief,Daniel and petitioners, by orally,B. Lisa and Mr. se.pro

Soule, Leslie, Kidder, (Bar-P.L.L.C., ofSayward Loughman,& Salem
brief,F. Loughmanbara and Maureen L. on the and Ms.Pomeroy

Loughman orally), respondent Sunapeefor School District.

Lynn, B.,petitioners,J. The Daniel B. and theappealLisa decision of
HampshireNew a thirty-four daythe State Board of Education upholding

B.,suspension imposed daughter, byschool on their Keelin respondent
Sunapee in in partSchool District. We affirm vacate and remand.part,

followingThe are from Principal Moynihanfacts drawn the record. Sean
account,an Sunapeereceived email at his School District purportedlyemail

student,aby particularauthored sexually suggestivewhich contained a
message. The principal replied, informing the sender that he intended to
notify police identity sender,the and discover the of the and encouraging
the sender voluntarily. Sunapeeto come forward A school teacher also

account,received an at heremail school district email authoredpurportedly
by student,the vulgarsame which contained sexually explicitand language.
The teacher forwarded the to themessage principal, asking whether the
sender could be identified. recipients openedBoth their respective email
messages on their home computers. Principal MoynihanBecause could not
identify emails,sentwho the he Sunapeecontacted the Department,Police
and after an investigation, the thatpolice originateddetermined the emails

a 2008,from incomputer Keelin B.’s home. In November Keelin B.
provided a statement to the police acknowledging that she had “logged on

my house,”computerto dad’s black myat and “I astating upmade Gmail
account under the name of This only happened[another day,student]. one

sent;onlyand two Moynihan,emails were one to Mr. and one to [the
The forsuperintendent District,teacher].” the SchoolSunapee Brendan

Minnihan, met with Keelin B. parents,and her and determined that Keelin
B. had sent both emails under the of a imposedname different student. He

ten-day 5,a school suspension, from November through19 December and
parentsinformed her that he would to Sunapeerecommend the School

(2008).impose 193:13,Board that it a long-term suspension under IIRSA
By 19,email dated November Keelin B. apologized to the teacher for the

email,“rude and inappropriate” stating that she now realized “how
horrible that was to to you everyonedo and else.” Her parents appealed the
superintendent’s suspension requesteddecision to the school board and

itthat the arequest long-termdismiss for suspension.
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to Keelin B.’sa and voted continuehearingboardThe school conducted
(2008),23, 2009, to 193:13RSAthrough January pursuantsuspension

It identifiedthirty-four days.to schoolperiodthe total suspensionbringing
by the student’sin the handbook that were violatedrules studentseveral

ofto use themisconduct, “Unacceptable policy relatingUse”including the
of thesystem,information several sectionscomputerdistrict’sschool

(Anti-Harassment)Code,” and the “HarassmentDisciplineand“Behavior
boardUltimately, the school decided:Policy.”

the of anotheran email account under nameKeelin created
emails,in sendingand account twousing participatedthatstudent

teacher,... emailone to a at their schoolprincipalone to the and
abusive,offensive, harassing, vulgarTheaddresses. emails were

student,and distress to thecausing embarrassmentprofane,and
sent, recipients.name thetheyin whose were and

tofacts that Keelin or refused to conformneglectedThese show
school, maytheof the for which SchoolBoardthe reasonable rules

Keelin’slong suspensiona term under RSA 193:13.impose
(Computer) Policy,Acceptableconduct violated the District’s Use

(Anti-Harassment) Policy.Behavior Code and Harassment

In Keelinsuspension, requiredto the the school boardcontinuingaddition
service,B. and for her toperform community provisions keepto also made

the of theirup her course work. The school board informed petitionerswith
right “[p]ursuantto to the state board of education to RSA 193:13appeal

(e)Regulations,of ED 317.04Hampshire Departmentand New Education
(f).”and

education,the of and a hearingThe to state boardpetitioners appealed
a The officer that B.’sconducthearing.officer conducted determined Keelin

Policy” and“Acceptable regarding computersviolated the Use other
handbook,policiesconduct and in the studentdiscipline stating:student

ofbeyond computer.”infractions here well the misuse a Shego“The
ofqualified neglectconcluded that the misconduct as “an act or refusal to

school,” thatto the rules of the and the school district’sconform reasonable
policies harmony“are in NH RSA and Rule EDsubstantially with 193:13

determined,Ultimately, mayI the actions of the“Though317:04.” she find
consideringandSuperintendent Sunapeethe School Board harsh the

Student, to overturnyoung yieldsfuture of the careful examination no basis
adoptedthe of the local board.” The state board of educationdecision school

recommendation, agranting petitionersthe officer’s and after thehearing
appealthe board its decision. This followed.rehearing, upheld
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the of education erred inpetitioners argueThe first that state board
the inupholding the school board’s decision because school board acted

byin Rulestatutory authority imposingexcess of and violation of 317.04 a
in of ten for or conformsuspension days neglectexcess refusal to to

school school policies. disagree.reasonable rules of the and We

this appeal requiresResolution of us to construe statutes and
regulations applyto schoolrelating discipline, principlesand we the same
of in interpreting Mktg. Corp.construction both. See Vector v.N.H. Dep’t of

(2008).Admin., 781,N.H.Revenue 156 783 When statutes andconstruing
used, and,regulations, languageadministrative we first examine the where

possible, plainwe the ordinary meaningsascribe and to words used. See
Co., 309, (2010);Appeal Mktg.,Union Tel. 160 N.H. 317 156Vector N.H.of

at ignore plain legislation783. can the oflanguageCourts neither the nor
add words which did not fit to Appealthe lawmakers see include. of

Trust, 539, (2009).Further,Garrison Place Estate InnReal 159 N.H. 542
“administrative officialsdo not the to apossess power contravene statute.”

Anderson, 181, (2001) omitted).Appeal 147 N.H. 183 (quotation There­of
fore, rules,interpretingwhen administrative we are mindful that such rules
may “fill inonly the details to effectuate purposethe of the [enabling]
statute,” to, from,and “may not add detract modifyor the statute which

omitted).they are intended implement.” (quotationto Id.
This court is the final arbiter of legislaturethe intent of the as expressed

in the of a Appeal Co.,words statute considered as a whole. Union Tel.of
160 atN.H. 317. review ofinterpretationWe the both statutes and

Gamas,Appeal 646,administrative rules de novo. See 158 N.H. 648of
(2009) statute); Murdock, 732, (2008)(interpreting Appeal 156 N.H. 735of

rule). mind,(interpreting administrative inWith this framework we turn to
the statutes and regulations relevant to this appeal.

chapterUnder RSA 193 governing “Pupils,” legislaturethe autho­
rized local school suspend expelauthorities to and students. See RSA

(1)193:13.Specifically, superintendentRSA 193:13authorizes: the or chief
officer,administering or a representative “to suspend pupils from school for

a period not to 10 school fordays grossexceed misconduct or for neglect or
(2)school”;refusal to conform to the reasonable rules of the the school

designated representativeboard or a “to suspensioncontinue the of a pupil
(3)for a in of 10period days” followingexcess school a andhearing; the

misconduct,school expel any pupil grossboard to neglect“for or for or
school,refusal conform theto to reasonable rules of the or for an act of

theft, destruction, 193-D:1,or as in possessionviolence defined RSA or for
rifle, 193:13, I, II;of a or BB orpellet gun, paint gun.”ball RSA see also

193:13, IIIRSA the for(requiring expulsion perioda of not less than 12
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a firearm... in a safe school“[a]ny possesseswho orpupil bringsmonths of
theauthorization fromin 193-D:1 without writtenas defined RSAzone

and local schoolor The state board of educationdesignee”).superintendent
respec-policies,to create rules andstatutory authorityhaveauthorities

II(x)21-N:9,See,discipline. e.g.,RSAconduct andtively, regarding student
(2008).(2008);(2000); 193:13,IV; 194:3-dRSA 193-D.-2 RSARSA
destruction,theft, ortospecifically relates acts ofchapterRSA 193-D

(2008)193-D:1, IIzone.committed in a safe school See RSAviolence
oranyas of school propertyzone” “an area inclusive(defining “[s]afe school

destruction,buses”); 193-D:1,1 (2008) “theft,of(defining actsschool RSA
mischief).assault, assault,homicide, criminalto include sexualor violence”

have or haveemployeesor school who witnessedcompels public privateIt
theft, destruction, in aor“from victim of an act of violenceinformation the

immediately towriting supervisor,”zone such act in areportsafe school [to]
local lawprovidedinformation to be to the enforcementrequiresand the

(2008)193-D:4, 1(a) (2008); RSASee see also 193-D:6authority. RSA
complyfail to withpersons knowinglyforth a for who(setting penalty

violence).theft, destruction,acts or The staterequirement for ofreporting
zonesrules relative to safe schoolrequired adoptof education is toboard

for, otherchapter among things, disciplinary proceedingsRSA 541-Aunder
and of bothsuspension expulsion pupils,and forproceduresand standards

:2,assuring 193-D“procedures process,”of must include due RSAwhich
(b). states,1(a), The however:legislation specificallySafe School Zone

adoptingin shall local school boards from“Nothing chapter prohibitthis
proce-to andpolicies pupil disciplinaryand relative conductimplementing

193-D:2, II; school(requiring “[e]verysee RSA 194:3-ddures.” RSA also
systems adoptor networks a whichcomputer policywhich has [to]district

use, theand as well asappropriate acceptableoutlines the intended
use, andcomputer systemsof the school districtillegalandinappropriate

Internet”).to,not theincluding, but limitednetworks
governingof education rules “StandardspromulgatedThe state board

Proce-Suspension Expulsion Pupils includingand ofand Procedures for
Rules, Part TheProcess.” Admin. Ed 317.Assuringdures Due N.H.

toincludes minimum“provid[ing] requirementsof Part 317 thepurpose
uniformity in the enforcement of RSAprocessdue and statewideassure

a in schoolpupil193-D to action of a safedisciplinary193:13 and relative
inusea that local school boards shallprovidingzone” and “standard

disciplin-a conduct andpolicy pupiland relative toadopting implementing
Rules,193-D:2, II.” Ed 317.01.under RSA N.H. Admin.ary procedures
317.04,case, 'Rule sets forthat in thisspecific regulationThe issue

in part:and providesProcedures”“Disciplinary
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(a) shall be of available tofollowing disciplineThere the levels
enforcing suspensionschool officials RSA relative to193:13 the

inand of a safe zone:expulsion pupils school

(1)A or forsuspension neglectfor misconduct or refusal togross
193:13,toconform the reasonable rules of school under RSAthe

I be a suspensionshall considered short-term and shall be
by designeeadministered a or for a notsuperintendent period to

days;exceed 10 school

(2) theft, destruction,suspensionA for act ofan or violence as
193-D,in or for ofpossession pelletdefined RSA a ballpaint gun

193:13,BB IIgunor or rifle under RSA shall be considered a
long-term suspension and shall be administered theby school

indesigneeboard or order to the short suspensioncontinue term
for inperioda excess of 10 school days, provided designeethe is
not the who forperson suspended daysthe 10pupil school under
(1) above, and that designee provides processa due hearing under
(d)(2) below;

(3) expulsion byAn local periodthe school board for a determined
writing by 193:13,II;in the board under RSA and

(4) expulsionAn by the local school for a periodboard of not less
193:13,than 12 months under RSA III.

The appears permitabove rule long-term suspension onlyto for conduct
theft,that “an destruction,involves act of or violence defined inas RSA

193-D,[chapter] or for possession paintof a or BBpellet gun gunball or
193:13, However,rifle under RSA II.” this rule is not consistent with the

instance, 317.04(a)(1),governing statutes. For Rule regarding short-term
193:13, I,suspensions, references statutory provisionRSA and this ex-

pressly authorizes local school imposeboards to long-term suspensions.
Specifically, board,the statute authorizes followingthe school a hearing, to
“continue” a short-term forsuspension imposed “gross misconduct or for
neglect school,”or refusal to toconform the reasonable rules of the to a
long-term suspension 193:13, (b).“in days.” 1(a),excess of 10 school RSA
Moreover, legislaturethe authorized expel students,local school boards to

only theft,not for ofacts destruction or asviolence defined in RSA 193-D:1
of,possessionor for aexample, pellet misconduct,alsogun, “grossbut for

or for orneglect refusal to conform to the ofreasonable rules the school.”
193:13, Further,RSA II. when the state ofrequiring board education to

zones,rulespromulgate preservedrelative to safe school the legislature the
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implement policiesandadopttoto local school boardsauthority granted
:2, II.RSA 193-DSeediscipline procedures.andpupilto conductrelative

317.04(a) local boardsto schoolpurports precludeRuleInsofar as
days for misconductin excess of tensuspensionsimposing long-termfrom

indestruction,theft, violence as definedact of ornot involve “anthat does
or rifle193-D, gunor BBpellet paint guna ballpossessionor for ofRSA

193:13, which193:13, II,” with RSAdirectlyit conflictsRSAunder
in of tensuspensionsto excessimposeschool boardsexpressly authorizes

toor refusalgross neglectfor misconduct or foror evendays, expulsion,
Partthat 317recognizethe of the school. Weto reasonable rulesconform

schoolregulatoryto direction for localprovidehave been intendedmay well
than toand ratherdiscipline policies procedures,to developauthorities

RULES, 317.01;Ed see alsoSee N.H. ADMIN.absolute standards.establish
II(x).193-D:2;RSA21-N:9,RSA21-N1,11(a) (2000), :9,11(b) (2000);RSA

317.04(a)However, statutorily prescribedRule theto the extent limits
above,in manner set forth wegranted to local school boards theauthority

Anderson, at147N.H.Appealthat is invalid. Seeregulationconclude the of
(administrative to, from, modifyor themayrules not “add detract183

Accordingly, reject theimplement”).which are intended to wetheystatute
statutoryinthat acted excess ofargument the school boardpetitioners’

inaimposed suspensionand in of Rule 317.04when itauthority violation
daysof ten for or refusal to conform to reasonableneglectexcess school

rules of the school.
improperKeelin waspetitioners argue suspensionThe next that B.’s

to its thatcomply policythe Board failed with ownSunapeebecause School
twenty days. Appeallimits school Unionlong-term suspensions to Cf. of

(“anCo., agency160 at must follow its ownTel. N.H. 317 administrative
regulations, agency’s interpretationand and ... an of its ownrules
is as a of law it fails to theregulations erroneous matter when embrace

meaning regulations”). agree.of its Weplain
“rules to studentSunapeeThe School District established relative

(district rules),conduct, discipline process” purportedly adaptedand due
providingPart 317. of the rules includes “duepurposefrom The stated

in ofuniformity [chapter]and the enforcement RSAprocess statewide
. . . torelative to . . . school safe and RSA 193:13 relativezone[s]193-D

the of schoolsuspension expulsion,” implementing authorityand and
193-D:2, pupilII to relative to“adopt policiesreserved under RSAboards

disciplinary procedures.”conduct and
to officialsdisciplineof available schoolprovideThe district rules “levels

and193-D relative to theenforcing suspensionRSA 193:13 RSAand/or
“not 10to exceedexpulsion pupils,” including suspensionof short-term
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11days,” days,” expulsion.and 20 andlong-term suspension They“between
specify procedural protectionsalso afforded to students for the different

discipline, prescribelevels of and to some the nature ofdegree student
subject varyingmisconduct that is to the levels of Fordiscipline. example,

“suspension”the district rules define to mean “the denialtemporary of a
specificstudent’s attendance at school for a of time forperiod gross

announced,misconduct or for or to conform toneglect posted,refusal or
rules,”printed misconduct,”school and also for “grosscontain definitions

“neglect,” and “refusal.”

Respondent arguesschool district that rulesits afford students the
proceduressame as Ruledisciplinary provided under 317.04.Even assum­

ing same,some in theprocedures regulationsdistrict rules and the are the
the limit long-term suspensions daysformer to twenty by plaintheir terms.
Therefore, the school board exceeded the district rules it imposedwhen a

ofsuspension thirty-four school days.

contends, however,schoolThe district interpretingthat the district
prohibitrules to a inlong-term suspension excess of schooltwenty days

contrarywould be statutory authorityto its under RSA 193:13 and RSA
II,193-D:2, and would lead to absurd and disagree.unlawful results. We

317.04(a),Unlike Rule which can an bybe viewed as attempt the state
board of education to onimpose limits local school boards’ disciplinary
authority 193:13,in a thatmanner conflicts with nothingRSA in that
statute aprohibits local school board from circumscribing ownits disci­
plinary authority narrowly words,more the Inthan law allows. other RSA
193:13 not arequiredoes local board toschool exercise the full measure of
disciplinary granted itauthority by legislature.to the Consequently,

thealthough Sunapee may authoritySchool Board well have the to create
a policy or rule permitting long-term insuspensions twentyexcess of days

193:13,1(b),pursuant to RSA it byis bound the terms of inthe rules effect
suspensionwhen Co.,the at issue imposed. Appealwas Tel.Union 160Cf. of

(administrativeN.H. at 317 agency must its own regula­follow rules and
tions); (“we474, (2010)v. N.H.Doe 160Dep’t Safety, N.H. 477 will notof
permit agencyan to add or . .requirements throughdelete . the mere
expedient interpretingof a rule is clearthat and onunambiguous its face”
(brackets omitted)).

The district arguesschool also that the student handbook and other
provideddistrict policies notice to Keelin B. and her parents that the

prohibitedconduct at issue was possibleand that sanctions included
andsuspension expulsion. It thatcontends school rules not beneed as
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necessarilyexpulsioncode, that of possiblecriminal and noticedetailed as a
days. Wetwentyof schoolsuspension in excessnotice of long-termincludes

are persuaded.not

alertedthe student handbookpoliciesthe andAlthough district
tosubjectthat the at issue wasand her conductparentsKeelin B.

aexpulsion possibility,that wasmay givenand even have noticediscipline,
anddiscipline expulsionthe ofpursuethe did not more severeschool board

See,safeguards. e.g., N.H.proceduralB.provide Keelin with the associated
soughtRules, That havemightEd the school boardAdmin. 317.03.

limitation fortwenty-dayit to thenot authorize exceedexpulsion does
Furthermore,policy.the districtsuspensions established underlong-term

by upholdingthe cases the school districtapplicablewe not find citeddo
noticegavethe schoolgoverning policystudent whenchallenged discipline

Fraser,Dist. No. v.conduct was See Bethel Schoolprohibited.that the 403
(1986)675, 678, proscrib­rule(holding disciplinary478 686 that schoolU.S.

teacher, toconduct, noticeby provided adequateas well admonitioning as
sanctions,subject notwithstandingtosuch would himstudent that conduct

handbook); Merluzzi,in v.lack enunciated school Palmerspecific penaltyof
(D.N.J. 1988)400, school(upholdingF. 410-12 additionalSupp.689

thoughevenfrom extracurricular activitiessuspendingof studentdiscipline
handbook), aff'd,in 868such was not set forth studentexpresslysanction

1989).(3d imposeIn the school district aCir. neither case didF.2d 90
in districtcap expresslythat a enunciated the schoolexceededsuspension

Keelinreject argument thatAccordingly, petitioners’we thepolicy. while
law, we holddays byin of ten not authorizedsuspensionB.’s excess was

suspensionit aimposedas a matter of law whenthat the school board erred
twentytosuspensionThe must be reduceddays.of schoolthirty-four

in with the district rules.daysschool accordance

Next, asuspension permittedthe was notpetitioners argue that
under thepunishmentin this case the maximum availablesanction because
fromin is thePolicy” suspensionUse the student handbook“Acceptable

days. disagree.for Wesystem ninetycomputerschool district’s
finding thatupheld the school board’sThe state board of education

Acceptable Policy, but also numerousonlyviolated the UseKeelin B. not
handbook, on harass-including prohibitionsin the studentprovisionsother

language.defamatoryorment, vulgar, profane,and of obscenebullying, use
is sanctionsuspension possiblenotice that agivesstudent handbookThe

Furthermore, “Behavior andthe handbook’sfor misconduct. undersuch
forsection, possibleas a sanctionis identifiedsuspensionDiscipline”

use,” which the school boardfollow forguidelines computerto“[failure
in thisas an infraction case.also identified
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Finally, petitioners argue Sunapeethe that the DistrictSchool acted
in statutory byexcess of its aauthority imposing suspension for electronic
communications that transmitted and offwere received school andcampus

found,not in however,a safe school zone. The school board that Keelin B.
in theparticipated sending emails to the and atprincipal the teacher their

school email petitioners disputeaddresses. The do not this finding, and
acknowledge that the emails usingwere transmitted the school district
email system. Their claim that daughter’s beyondtheir conduct was the
reach of school authorities home computersince her was used to send the
emails the recipientsand used their home tocomputers access their school
email accounts orlacks merit. Whether not Keelin B.’s improper use of the

system, remotelyschool email accessed from home computers, falls within
193-D:1,the a II,ambit of “safe school underzone” RSA havewe no doubt

that squarelythis conduct falls the ofpurviewwithin RSA 193:13.See also
(aRSA 194:3-d school district computer systemswith or networks shall

adopt policya which outlines the andappropriate acceptable, and inappro­
priate illegal use, networks).systemsand of those and

The petitioners’remainder of the inarguments their brief were not
Therefore,included in the appeal.notice of they are deemed waived and we

do not Dist.,address them. See v.Forsberg Kearsarge Reg’l Sch. 160 N.H.
264, (2010); 16(3)(b).269 R.SUP. CT.

sum,In affirmwe the state ofboard education’s decision upholding the
suspension B.,of Keelin vacate that decision only insofar as-the suspension

twentyexceeded days,school and remand.

part;in part;vacated inAffirmed
remanded.

DALIANIS, C.J., DUGGAN, CONBOY, JJ.,and HICKS and concurred.
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