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found that the victim was a of themember defendant’s household because
subjectshe parental-likewas to control family.while with the defendant’s

Id. at 39.
sum,In we hold that there was sufficient to asupportevidence

conclusion, doubt,beyond a reasonable that the defendant and the victim
were members of the same household.

Affirmed.

DALIANIS, C.J., LYNN, JJ.,and andHICKS concurred.
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(JohnBoston, T. Precobbon theMoran, PLLC, MassachusettsofOrlans
orally), plaintiff.and for thebrief

orally, for theSheridan, Londonderry, the brief andof onC.William
defendants.

Kevlik,defendants, Kevlik, andCatherineCONBOY, JamesJ. The
J.)(Coughlin,Derryof the District Courtan orderDurgin, appealPatricia

plaintiff,dismiss to thegranting judgmentandmotion todenying their
its for of realpossessionin actionCompany,Bank National TrustDeutsche

(2007). reverse.See RSA 540:12 Weestate located in Chester.
by undisputed.the record or aresupportedfacts arefollowingThe

writ, alleginga landlord and tenantattorney, plaintiffthe filedThrough its
(2)(1) possession of the theplaintiff property;was entitled tothat: the

(3)notice; thewith an and defen-had evictionprovideddefendants been
notice,In eviction attachedproperty.to deliver the thedants had refused

propertyof thewrit, alleged that it was the current ownerplaintiffto its the
saleof a which foreclosure was[m]ortgage,“as a result of the foreclosure

12,2009.” hearing,the of thedayJune meritsheld at the on On[property
a foreclosure saleassertingfiled a motion to dismiss thatthe defendants

never taken place.had
Defendantappearedthe the Kevliks without counsel.hearing,At merits

his clientattorney appearedThe withoutappear. plaintiff’sdid notDurgin
an “affidavit ofthe landlord and tenant writ withproffered copies ofand
affidavit,statutoryan and aa deed with attachedownership,” foreclosure

into overof trial court allowed evidencemortgage assignment, all which the
25, 2009,Januarydated onobjection. assignment,Thethe defendants’

by DurginPatriciamortgageof a executed defendantindicates a transfer
(asInc. nominee ofRegistration Systems,Mortgagefrom Electronic

LLC) 20,JulyThe 2009IndyMacto Bank F.S.B.Funding,SouthStar
from One Westpropertyto a sale of thedeed describepurportsforeclosure

F.S.B., 12,a 2009 foreclosure auction.Bank, at Juneplaintiffto the
andattorney admitted that the foreclosureAt the thehearing, plaintiff’s

not attest tonot and that he coulddocuments were certifiedassignment
firm had notattorney acknowledged that hisauthenticity. Plaintiff’stheir

mortgagehe not what thesale and that did knowhandled the foreclosure
thenot aware that Kevlikshearing,the he washad been. Untilpayments

what,not know ifand didDurgin, mortgagor,to Patricia thewere related
to name athe trial courtthey byhad. When askedagreementrentalany,
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rent for the property, plaintiffs attorney suggestedreasonable hun-five
perdred dollars month. When further onquestioned point bythat the trial

court, hehe admitted was “not from this area.”
argued theyThe Kevliks that had videotape evidence that no foreclosure

court, however,sale had occurred. The trial refused to consider this
evidence, characterizing the asargument contestingdefendants’ title to the

The trial court told theproperty. theyKevliks that have to paywould
“recognizance” plaintiffto of per pending entrythe week their of$848.84 an

superioraction in court.
The Kevliks told the they pursuetrial court did not wish to the inmatter

court,superior but requested a continuance in toorder consult with
counsel. Plaintiffs didattorney that,not this “inoppose request, stating the

fairness,interest they However,of should have an attorney here.” the trial
court the dismiss,denied motion to continue asas well the motion to and
took the matter under advisement. Subsequently, the trial court ordered

order,injudgment plaintiff.favor of the In its the trial court also stated
that, ...[,]“One week after the [h]earing on the paid[m]erits the tenants

into Court However,the and the Court accepted payment.$348.84 the the
Court accepted paymentsaid anregardswith to toappeal the New
Hampshire Supreme regardingCourt the action and notLandlord/Tenant
a ofplea title transfer to the Superior Court.”

The reconsideration,defendants moved for again asserting that a
fact,not,foreclosure sale had in taken place. They explained that the

thirtyauctioneer sale,arrived minutes late for the scheduled in hissat car
minutes,for five and then away. buyerdrove No anyoneor appeared.else

The argueddefendants that plaintiffthe could not purchasedhave the
atmortgage the foreclosure sale and therefore did not have standing to

evict the defendants. The court denied this motion.
On the defendantsappeal, that theargue plaintiff carryfailed to its

burden of thatdemonstrating it was the owner of and, thus,the property,
plaintiffthe is not judgment.entitled to Specifically, the defendants

maintain that the documents by plaintiff’ssubmitted the attorney were
insufficient to establish ownership because the evidence was based on
“incompetent Further,and hearsay.”unauthenticated the defendants as-
sert, the trial court should have permitted challengethem to the plaintiffs

proof.”of“offer[s]
presentsThe issue before questionus a of statutory interpretation. We

are the final ofarbiter the intent of the legislature expressedas in the
of Dubois,words the statute considered as a whole. Kenison v. 152 N.H.

(2005).448, 451 and,We first the language statute,examine of the where
possible, ascribe the plain ordinarywe and meanings to the words used. Id.
We review the trial court’s interpretation of a statute de novo. Id.
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(2007)provides:540:17RSA

inmay bring questiona whichplead pleaIf the defendant shall
torecognizehe shall forthwithpremisesto the demandedthe title

sureties, shallas the courtin such sumsufficientplaintiff,the with
county atcourt for theorder, superiorin theto enter his action
court,in andsaidand his actionday, prosecutereturn tothe next

pendingdue thewhich shall becomeall rent then due orpayto
againstaction, maywhich be awardeddamagesand the and costs

him.

court,in superiorto be resolvedtitle issuesAlthough requiresthe statute
to establishobligationof theplaintiffit a possessorydoes not relieve

byPossessory aresubject actions authorizedproperty.of theownership
owner,that, lessor, at540:12, purchaseror aprovides “[t]heRSA which

thereofmay possessionof recoverany [property]foreclosure salemortgage
lessee, in afterperson possession...or otheroccupant, mortgagor,from a

Hooksett, Boynton,In Liam LLC v.writing quitin to the same....”notice
(2008), ownership element of arequiredthe157 N.H. 625 we addressed

case, theto 540:12. In thatbrought RSApossessory pursuantaction
actuallyplaintiffthethat an individual other thandefendants asserted

theHooksett, hearing,627.At the157 N.H. atproperty.owned the Liam
behalf, testify that theits but she did notonplaintiff’s manager appeared

Rather, toat she presentedthe of the Id. 628.plaintiff property.was owner
“certify”that topurportedOwnership/Tenaney”the court an “Affidavitof

notarized,owner, signedwas notthe but the documentplaintiffthat the was
record, thatagreedthat weoath, or into evidence. Id. Onunder admitted

it the actualto that washad not carried its burden demonstrateplaintiffthe
ofseeking possessionfiled aplaintiffof the Id. “The writproperty.owner

action,Thus, requiredwas toplaintiffto in this theproperty. prevailthe
‘owner,lessor, foreclosurepurchaser mortgageat athat it was the orprove

is true here.property.”of the Id. The samesale’

ownership,Here, as ofattorney presented, proofplaintiff’sthe
mortgageand affidavit and aof a deedcopiesuncertified foreclosure

however, as tonot, knowledgehave first-hand thedidassignment. He
proofno of theirpresentedand otherauthenticity of the documents

publicof a record iscopythat aauthenticity. provideThe rules of evidence
(1) orby custodianis certified as correct aonlyadmissible when it either:

(2) aby testimonythe of witnessaccompaniedorperson;other authorized
it to be correct. See N.H. R.it the and foundoriginalhas tocomparedwho

requirement, the902(4), plaintiffBecause the satisfied neitherEV. 1005.
these documents.relying uponin andadmittingtrial court erred
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attorneyPlaintiffs copyalso submitted a of the landlord and tenant
attachments,writ and anincluding “affidavit of ownership.” This “affidavit”

plaintiffs attorneystated that was that“certifying” plaintiffthe thewas
subjectowner of the property, but the purported affidavitwas not notarized

Further,or signed under oath. the initials next to the name on the
signature fine it actually individual,indicate that was signed by another

Thus,“C.M.S.” it forwas error the trial court relyto admit and on that
Hooksett,document. See Liam 157 N.H. at 628.

record,On this we plaintiffconclude that the has not carried its burden
to show ownership of the property. Accordingly,we reverse the trial court’s

to grantdecision judgment to the plaintiff.
We note the limited nature of holdingsour plaintiffherein. Had the

documents,proffered authenticated with supporting testimony if neces­
sary, sale,regarding the foreclosure or other proof of ownershipits of the
property, the trial court could have ruledproperly on the issue of the
plaintiffs entitlement to possession because the defendants stated didthey
not wish to file a title inaction superior court. The defendants would not
have been able to pursue their challenge to the plaintiffs title in the district
court. Cataldo,See Bank (2010).Mellon v. 161 N.H. 135of N.Y.

Reversed.

DALIANIS, C.J., DUGGAN, LYNN,and JJ.,HICKS and concurred.


