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Also, deemwehabitual offender sentence.on hiscollateral attackproper
not brief.of but didappealin his noticedefendant raisedissues thewaived

(2009).449, 455159 N.H.Kelley,v.State

Affirmed.
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Randy Britton,A. non-lawyer representative byappearing ofapproval
Supreme 38(2), brief,the Court under Rule on the for the plaintiff.

Green, P.A., (JamesPhinneySheehan Bass + of Manchester P. Harris
brief),and K. FinkDaniel on the for the defendants.

CONBOY, plaintiff, Waterfield,J. The Dean J. appeals an order of the
J.)Superior (Barry,Court granting summary judgment in favor of the

defendants, Meredith Corporation, John Doe Anchorperson(s), and John
Doe On-Site inReporter. part,We affirm in part,reverse and remand.

The trial court found or the record supports the followingfacts. In March
2001, plaintiffthe married Stephanie Waterfield. The incouple lived
Sterling, In September year,Connecticut. of that Ms. Waterfield died. At

time,that plaintiffthe in release,was incarcerated Connecticut. After his he
was appointed administrator of his bywife’s estate a Connecticut probate

consequencecourt. As a estate,of his ofmanagement however,the he was
subsequently removed as administrator and charged with various crimes.

8, 2003,On August the plaintiff was inarrested Nashua and soon after
24,extradited to August 2003, WSFB-TV,Connecticut. On a Connecticut

television station byowned the Meredith anCorporation, corporation,Iowa
ran storya news about the plaintiff’s handling of his wife’s Atestate. that
time, the plaintiff againwas incarcerated in NearlyConnecticut. three

later, 21,years August 2006,on the inplaintiff superiorfiled suit court
alleging, among other things, storythat the defamed him.

(1)The defendants moved for onsummary judgment grounds:two that
the plaintiff’s defamation claim is foreclosed abecause Connecticut probate
court (2)found the contents of the story true;news to be substantially and
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statute oftwo-yearis Connecticut’sbyaction barredthe plaintiff’sthat
probateConnecticutarguedin that theresponse,plaintiff,limitations. The

orjudicataof resfinal, purposesforjudgmenta validruling is notcourt’s
Hampshire’stimely Newis becauseand that the actionestoppel,collateral

controlling.of limitations isthree-year statute
not a resident of Newthat the wasplaintiffcourt concludedThe trial

the Newin fact “maintainedfiled suit and hadat the time heHampshire
thefiling this suit becausefor the sole ofpurposeaddressHampshire

jurisdictions.”potentialthehad in otherexpiredof limitationsstatute
not in this stateFurther, of did arisethat cause actionplaintiffsit found the

Hampshire.not reach Newsignaltelevision didthe broadcast’sbecause
351,Clark, 107N.H.in Clark v.factors set forththe choice-of-lawApplying

(1988),Inc., 6, 13(1966), Magazine, 131N.H.and Keeton v. Hustler353-55
Conn. Gen.period,limitationsthat Connecticut’sthe trial court determined

court ruled that(2011), Accordingly, the trialapply.§ shouldStat. 52-597
motion foruntimely and the defendants’grantedclaim wasplaintiff’sthe
defamationIt the issue of whether thesummary did not reachjudgment.

by judicata estoppel.or collateralaction was barred res
Many areappeal.in his notice ofplaintiffThe raises sixteen issues

courtcentral of whether the trialquestionof theessentially rephrasings
ofin that the Connecticut statuteapplied concludingKeetonproperly

issue, the trialplaintiff argueshis claim. this the thatlimitations barred On
atnot in thefinding Hampshirein that he was domiciled Newcourt erred

did not reach Newsignalhe filed suit and that the televisiontime
Hampshire.

pleadings,“if thesummary judgmentA is entitled tomoving party
file, togetherand admissions oninterrogatories,todepositions, answers

filed, anyissue as togenuinethe show that there is nowith affidavits
moving judgmentis to as a matterpartymaterial fact and that the entitled

(2010).491:8-a, reviewingIn the trial court’s ofgrantIIIof law.” RSA
evidence, and allthe and othersummary we consider affidavitsjudgment,

tothem, in most favorable thelightfrom theproperlyinferences drawn
Indus., 480,149 482League Entm’t v. Brox N.H.non-moving party. Big

(2003). issue of materialgenuineof that evidence noIf our review discloses
law,to as a matter of wefact, moving judgmentand if is entitledpartythe

summary party maygrant judgment.affirm of Id. adverse“[T]hewill the
response,or of his but hisallegations pleadings,not rest mere denialsupon

orinterrogatories,to toby depositions,reference answersby affidavits or
athat there isadmissions, showing genuinefactsspecificmust set forth

(2010).491:8-a, court’sWe review the trialfor trial.” RSA IVissue
Entm’t,League 149 N.H. atBigof the de novo.application the law to facts

482.
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libel,In Hampshire, “[pjersonalNew actions for slander or unless
law,by mayotherwise beprovided brought only yearswithin 8 of the time

(2010).508:4,the cause of action accrued.” RSA II As the writ in this case
years airingwas filed almost three after the allegedly defamatoryof the

broadcast, if two-yeartelevision Connecticut’s statute applies,of limitations
the as untimely.suit is barred

When New is the forum forHampshire a suit in which one or more
interest,other states also have an we potentialtreat conflicts asof law

follows:we first decide awhether relevant law is or procedural;substantive
if substantive,it weis determine whether it actually conflictswith the laws

and, so,of another state ifinterested we then conduct an analysis based
upon considerations;five choice-of-law itinfluencing if is procedural, we

Keeton,generally our ownapply law. 131 N.H. at 13-14.

Keeton,In we noted that we generally treat statutes of limitations as
procedural accordinglystatutes and ourapply own law. Id. at 14. We
explained that “in any case in which aparty Hampshireeither is New

State,”resident or the cause of inaction arose this our periodlimitations
applies “without to ourappeal choice-influencing considerations.” Id. at 15.
But recognizedwe also that “statutes of limitations do differ from other
procedural rules,” and did not address whether we would ourapply

period,limitations without a analysis,choice-of-law where none of the
parties is a HampshireNew resident and the cause of action notdid arise
in 14; Industries, Inc.,this state. Id. at see also Smith v. Morbark 733 F.

(D.N.H. (“the484, 1990)486Supp. SupremeNew Hampshire Court left
open the possibility that the statute of questionlimitations could be
analyzed with reference to . . . inanalysischoice-of-law the appropriate
case”).

turnWe first to the ofquestionsthreshold whether the plaintiffs cause
of action inarose New and atHampshire whether one of partiesleast the
was a resident of New Hampshire at the relevant time. As to whether the

of actioncause arose in Hampshire, plaintiffNew the not allegedoes that
was, fact,the inbroadcast received and by anyunderstood individual in this

Rather,state. ifargueshe that he has that aproved signalreceivable
state,reached the “it presumedis that insomeone HampshireNew saw

The plaintiff[the broadcast].” further asserts that hashe demonstrated
“undeniable proof’scientific that the ofsignal strength the defendants’
broadcast “proof’reached New Hampshire. apparentlyThis stems from
his representative’s “work calculating [signal] contour lines across the New
England from the[a]rea WFSB-TV and “abackground[s]tation” as
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Systemsindegree Weaponsundergraduatewithengineer a[n]licensed
Academy atMilitary(Mechanical) from the United StatesEngineering

Point.”West

signalshowing that a receivablethan arequires morePublication
andelement of defamationan essentialPublication iswas transmitted.

to andmust be communicatedalleged defamationrequires that the
(2006).220,228 In§§Am. 2d Libelan individual. See 50 Jur.byunderstood

for athat he allowbrief, allegesseveral casesthe citesreply plaintiffhis
if communication was madeto of thepublicationas the issuepresumption

However, cite,not and weradio, or he doestelevision.through newspapers,
of, arecognizing presumption,ease suchany HampshireNeware not aware

case, dowe decline to so now.circumstances of thisand under the

ofFurther, the assertions hisallegesto thatplaintiffthe extent the
constitutein motions for reconsiderationcontained hisrepresentative

on thetestimony requiredwould beexpert witnessproof,”“scientific
(2010)419, 427Stone, testimony(“Expertv. N.H.subject. See Laramie 160

distinctly to somesubjectthe is so relatedrequired presentedis when
thescience, averagethe ken ofbeyondor as to beprofession occupation

(2007) (“A not be allowed to offerlayperson.”); RSA 516:29-a witness shall
(a) testimony uponistestimony unless the court finds: Such basedexpert

(b)data; ofproductis the reliabletestimonysufficient facts or Such
(c)methods; andapplied principlesThe witness theand and hasprinciples

case”). no in thethe the There is evidencereliablymethods to facts of
isrepresentativethe plaintiff’s qualifiedrecord to a conclusion thatsupport

forsatisfy requirementshis the admissibleexpertas an or that assertions
Therefore,testimony. plaintiffconclude that the has not carriedexpert we

fact thegenuine regardinghis there is a issue ofburden to show that
491:8-a,Hampshire.the in New IV.allegedof defamation RSApublication

Hampshirethat the case arose in New becauseplaintiff arguesThe also
distress, and continuedanguish,he “emotional mental embarrass­suffered

in appealin This was not his notice of andargumentment” this state. raised
(2010);298, 309v. 160 Ct.Belyea,is See N.H. SUP.therefore waived. State

16(3)(b).Thus, that the cause ofR. affirm the trial court’s conclusionwe
in Hampshire.did not Newaction arise

that of the defendantsresidency, undisputedto it is noneparties’As the
a therefore focuses on hisHampshire. plaintiffis resident of New The

athe is of fact which trial courtresidency argues questionand that issue a
judgment. argueson He also that thepermitted summaryis not to resolve

of ofresidency filingin at the time the theconsideringtrial court erred his
writ, of broadcast. He asserts thatresidencyinstead of his at the time the

thoughat time the evenhe a resident the of broadcastHampshirewas New
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Connecticut,in Hampshirehe was he lived inincarcerated because New
8,immediately Augustto hisprior subsequent2003 arrest and extradition.

first that of isWe hold the issue domicile a mixed of lawquestion and
fact, (1stSánchez, 25, 40-41 2010);see Meléndez-García v. 629F.3d Cir. Lew

Moss, (9th 1986);747, 750 Hubbard,v. v.797 F.2d Cir. Zlotnick 572 F. Supp.
(N.D.N.Y.258, 270 2008),2d bemay bywhich resolved the trial court at the

Nat.,summary stage. See v.judgment Thrifty Oil Co. Bank America 322of
(9th 2003).1039, 1046F.3d Cir. This notis inconsistent with our decision in

Foss, 283, 284(1878), held,v. N.H. inbyFoss 58 cited the plaintiff, which we
“The incircumstances stated the case are evidence from which the

found,can theupon principlesdomicile] be well settled toapplicable the
thesubject, and fact must be determined at the trial term.” The passage

by plaintiff, “question fact,”referred to the is ofof one is partdomicilíe] of
reporter’s preface partthe and not of the opinion. See State v. Lake

Resort, (2009)Winnipesaukee 42,159 N.H. 47 into(calling question the
precedential of Management,value Town Seabrook v. Vachon 144 N.H.of

(2000),660 which had erroneously upon preliminaryrelied a section ofState
(1870)).Company,v. N.H.49 240

Next we byaddress whether the trial court lookingerred to the
plaintiff’s residency at the time the writ was filed. notAlthough we have had

issue,the to rule onopportunity this are persuadedwe that controllingthe
time is the the cause of actiondate arose. “It is inwell settled tort cases
that for the ofpurpose determining domiciliary in analyseschoice-of-law
the relevant consideration is ofdomiciliary plaintiffthe the at the time of

Tracor, Inc., (D.the Roll 1073,accident.” v. 140 F. Supp. 2d 1080 n.5 Nev.
2001); Co.,see also Summers v.Interstate Tractor Equipmentand 466 F.2d

(9th42, 1972);48 n.3 Cir. v. Manufacturing Co.,Wheeler Standard Tool&
(S.D.N.Y.298, 1973)359 F. Supp. 301 (post-accident change of bydomicile

a will notplaintiff issue),enter into resolution of choice-of-law peraff'd.
(2d 1974).curiam, (SEC­497 F.2d 897 Cir. generallySee Restatement

OND) Laws, Note, 7, (1971).OF CONFLICT Introductory Thus,of ch. 414at
issue,we reverse the trial court on this and remand for further proceedings

opinion.consistent with this In theconsidering plaintiff’s residence for
purposes,choice-of-law controllingthe date is the of the allegedlydate

defamatory in Augustbroadcast 2003.
that the argue plaintiffWe note defendants that the should not have the

alleged residencybenefit of his in Hampshire priorNew toimmediately his
8,2003,arrest in New Hampshire Auguston fugitivebecause he was a from

yet issue,Connecticut at time.that We have not this althoughaddressed
other courts have a ruleadopted purposes diversity jurisdiction.such for of

(7th 1982)Loeffler, 489,v.LloydSee 694 F.2d Cir. (“Probably490 the last
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diversityforbe his domicilehe fled shouldfugitiveof the beforedomicile
2005) (“A(D.1307708,Keith, at * 1 Mass.2005v. WLpurposes.”); Faretra

determining whetherforis his domicileflightbeforelast domicilefugitive’s
exists.”). that, addressedpartieson theappeal,Givendiversity jurisdiction

onitscourt based decisionand that the trialonly passinginthis issue
writ, we decline toof thefilingat the time of theresidencyplaintiffs

thisaddress issue.

aplaintiffthat the wasremand, court determineshould the trialOn
defamation, ourof allegedthe time theresident atHampshireNew

be made.analysis needwill and no choice-of-lawperiod applylimitations
Hamp­not aplaintiff was Newcourt determine that thethe trialShould

defamation, openthe issue we leftallegedof theshire resident at the time
circumstances, ourunder suchand we now hold thatemerges,in Keeton

Thus, whichthe court should determinecustomary applies.testbalancing
influencingchoiceby weighing the fivelimitations appliesstate’s statute of

(2)(l)the results; maintenance ofof thepredictabilityconsiderations:
the states in therelationships amonggoodorderliness andreasonable

(4)(3) task; of thejudicialof the advancementsystem; simplificationfederal
(5)forum; for whatpreferenceof the and the court’sinterestgovernmental

Keeton, 14;Clark, 107N.H.rule 131N.H. atregardsit as the sounder of law.
(1982).Co., 738,353-55; 122 N.H. 741v.American InsuranceLaBountyat

analysis and thatcourt here did conduct such annote that the trialWe
flawed. Heanalysisthat its wasplaintiff any argumentthe does not offer

not have conducted it at all.argues only that the trial court should
contestingother the trial court’splaintiff presses argumentsThe several

order, the of hissummary arguments regarding meritsjudgment including
claim, includingof action asarguments which recast his causedefamation

of that the defen-negligence privacy, argumentsclaims for and invasion
ability challenge Hampshirewaived their to his asserted Newdants

residence, litigateto his to toarguments relatingand efforts entitlement
argumentsof deceased wife’s We conclude that thesethe assets his estate.

below, Boston,Quirk v. 140 N.H.were not Town Newpreservedeither of
review,124, (1995), sufficiently our In thedeveloped128 not to warrant

(2009),Aube, 459, are,or the circumstancesN.H. 466 underMatter 158of
discussion,case, merit, Vogelv.and do not warrant furtherof this without

(1993).Further, in of321, any issues raised the noticeVogel,137 N.H. 322
briefed, In 149N.H.King,are deemed waived. re Estateappeal, but not of

(2003).226, 230

part;inpart;in reversedAffirmed
and remanded.

JJ.,DUGGAN, LYNN,DALIANIS, C.J., concurred.Hicks andand


