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brief,Eric Lee Knight, by pro se.

Cheryl Maher, brief,Ann by se.pro

CONBOY, defendant, Maher,J. The Cheryl Ann appeals an oforder the
J.){Moore,Derry Family Division granting a final domestic violence

protective to 173-B:5, 1(a)order the Ericplaintiff, Knight.Lee See RSA
2010).(Supp. We reverse.

The relevant facts follow. The parties are former spouses togetherwho
have three sixteen-year-oldchildren: twin daughters ten-year-oldand a

2009,son. In partiesOctober the entered into an agreement wherein the
plaintiff primaryassumed responsibilityresidential parties’for the chil-
dren. The defendant maintains visitation with the children.

18, 2010,On March plaintiff, physician,the who is a filed a domestic
petitionviolence seeking protectionan order of from the defendant. In his
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numerous threaten-the defendant sentplaintiffthe asserted thatpetition,
him,to false accusationsmademessagesemails and texting harassingand

to himthe intent harmnews withhim in the local and nationalagainst
himagainst policewithreportsfiledfalseand andpersonally professionally,

(NHBM), and theHampshire Board of Medicinethe Newdepartments,
(DCYF).Youth,Children, Families TheDivision for andHampshireNew

the socialmental state andthatplaintiff “[g]iven [the defendant’s]asserted
of andsafety person[the] [his]is in” he had “concerns forcircles she

theimpactthe financial defendant’sas well as concerns aboutproperty,”
him.uponcould haveactions

19,2010,Aprilheld the onhearing plaintiff’s petitiontrial court a onThe
a number ofpresent. plaintiffThe submittedpartiesat which both were

court, messages that heincluding and textexhibits to the trial emails
defendant, inhe to be nature.alleged threateningfrom the whichreceived

in which defendant was asquotedHe submitted news articles thealso
husband, arrangedan that he forthat the had been abusivestating plaintiff

man later of sexualmoney”“hush to her from a she accusedpayments
assault, plaintiffand that he had caused harm to their children. The

as follows:testified

risk and is not so muchMy property personconcern about to
lotdirectly going tellingIt’s she’s around aCheryl.from because

and, know, me toyou makingof all this stuff out be thispeople
that thethings absolutelymonster all these are untrue. Andwith

basicallyare athangscrowd that she out with the ones over there
a haveFriendship peoplethe Center. It includes lot of who

been, ofmycriminal records. And concern has with all these
— —it itthings sayingbizarre that she’s and evolves over time

— —time that considers whobecomes worse over someone who
— storyher someone who doesn’t know the whole andbelieves

— mightthe of issue take it upondoesn’t know other side the
nottry get justicethemselves to to when she claims that she’s

justice thegetting through any things.of proper

any mythe And so concern is forthrough properAnd of channels.
safety directlyand of so much from whatmy safety property, not

media,do, inmay doingas a result of all this that she’sshe stuff
—talking people describing things things upin to and themaking

way doing.she’s

to the andsending plaintiffThe defendant admitted the emails text
in to news mediacontactingand further admitted andmessages question,
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making statements that she affect thenegativelyunderstood would defen-
a inphysician reputation community.dant’s livelihood as and his the

Nevertheless, anydefendant that ofthe denied her statements to news
the were or toplaintiffoutlets about false that she made them cause him

harm. She testified that her numerous communications with the plaintiff
her to him toattempt takingwere force into her court because she believes

he does not “listen to when it comes to children and their needs.”[her] [the]
that plaintiff’sShe further testified she believed the as a andposition doctor

that, fact,member of the given credibilityMormon Church has him inand
is plaintiffit the has caused harm to herwho and their children.

hearing, grantedAfter the the trial court plaintiff’s requestthe for a
Theprotective order. trial court concluded as follows:

specificThis Court is a thatentering finding uponbased the intent
behind the Defendant’s heractions and acknowledgement that

purposeher in engaging said contact was to force Plaintiff[in] the
to “take her back to Court” that her withcontinuation that course

despiteof conduct the Plaintiff’s numerous requests to cease and
desist constitutes harassment under RSA 644:4 and that the

acknowledgementDefendant’s that her continued involvement in
aforementioned campaign[the] would negatively affect the Plain-

tiff’s emotional and psychological state as well as his professional
.reputation demonstrates to this Court that the [Defendant’s]

inpurpose abovethe referenced course of annoyconduct was to or
alarm the Plaintiff without a purposelawful or constitutional right

Court,to so.do The the totalitybased on of the circumstances
surrounding the Defendant[’]s aforementioned course of conduct
finds the Plaintiff’s statement that:

Givenher mental thestate and social circles she is in this
has safetyraised concerns for my personof and[the]
property, as well causingas me to lose income by missing

this[,]work to alldeal with of

to be a reasonable concern of the Plaintiff warranting Court
intervention.

The sole on appealissue is whether the evidence supports the trial
court’s findings that the defendant committed one of the acts enumerated

173-B,chapterin RSA and that this conduct constituted a credible threat
the plaintiff’s safety.to

chapter governs protectionRSA 173-B the personsof from domestic
violence. The ofpurpose chapterthis “is to preserve protect safetyand the

family familyof the unit for all by entitlingmembers of domesticvictims
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judicial relief.”andpolice protectionand effectiveto immediateviolence
omitted).(2009)602, ellipsisandWalker, (quotation158N.H. 605v.Walker

:8, 2010), person may seek“[a]nyI (Supp.Pursuant to RSA 173-B
orplaintiffor where thecountyin districtfiling petition,a thebyrelief...

“A of abusefindingresides, by the defendant.”alleging abusedefendant
thesafety ofa threat to therepresents crediblemean the defendantshall

2010). theof abuse of:5, “Upon showinga(Supp.I173-Bplaintiff.” RSA
evidence, grant suchthe court shallof theby preponderanceaplaintiff

“Abuse,”asa of abuse.” Id.bringto about cessationnecessaryas isrelief
173-B, attempted“the commission ormeanschapterin RSAdefined

harassment, aacts, by spousesuch asof enumeratedcommission” certain
thea threat toconstitutes credible“where such conductspouse,or former

2010).173-B:1,1safety.” (Supp.RSAplaintiffs
of actspetition allegesthat the one thedisputenotThe defendant does

—173-B.T, Nevertheless, arguesI shein harassment.enumerated RSA
all of thegrantednot been becausethe order should haveprotectivethat

2010) not(Supp.and RSA 644:4 werechapterof RSA 173-Brequirements
theconduct metthat the defendant’sAssuming, deciding,met. without

644:4, fails towe hold that the evidencefor harassment under RSAcriteria
adefendant’s conduct constitutedfindingtrial court’s that thesupport the

safety.to plaintiffscredible threat the
law,of andof claims as a mattersufficiency the evidencereview“[W]e

inthey lackingarerulingsand of the trial court unlessuphold findingsthe
Fillmore,v. 147or tainted error of law.” Fillmoresupport byevidential

2010).(2001) omitted); 173-B:3,283, 284 (Supp.VI(quotation see RSAN.H.
review, to trialaccord theperforming weightWhen this considerable“[w]e

tocredibility weight givenon the of and the bejudgmentscourt’s witnesses
Fillmore,testimony.” 147 N.H. at 285.

are aDomestic violence orders to be utilized when victimprotective
orongoing,from threat to hisprotectionhas a need for an credibleshown

173-B:5, I; Walker, statutorysafety. N.H. at 605. Given thisher RSA 158
generalizedmore than a fearobjective, required plaintiffhave a to showwe

findingto asafety upon supportfor based non-violent harassmentpersonal
andsafetyto his In the Matter Alexanderthat a credible threat exists. of

(2002)Evans, 441, 441-43 unwanted(holding telephoneN.H. that while147
enoughtheby plaintiffmade the defendant to weregesturescalls and rude

harassment, athey supportof insufficient tofindingto a weresupport
a to theconstituted credible threatfinding that the defendant’s conduct

plaintiffs safety).

theHere, evidence thatmaythere have been substantialwhile
orplaintiffsthe emotional financialnegativelyconduct affecteddefendant’s
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at the filedwell-being petition,time he his domestic violence there was
findinginsufficient evidence to a that thesupport representeddefendant an

ongoing, plaintiff’scredible threat to the thatphysical safety, and therefore
Indeed,was in need of protection. plaintiffhe the that didconceded he not

the herself posed safety,feel defendant a risk to his and he presented no
wayanyevidence that the defendant had in threatened atsafety anyhis

time. plaintiff’s safetyThe concern for his was upon speculationbased his
him,as a ofthat result the defendant’s statements about unknown persons

it upontake themselvesmight to harm him. We conclude that the evidence
in support findingthis case does not a that the poseddefendant’s conduct
a credible threat to the plaintiff's safety. it error forAccordingly, was the

to atrial court enter final domestic protectiveviolence order against the
defendant.

Reversed.

DALIANIS, C.J., DUGGAN, LYNN, JJ.,and HICKS and concurred.
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