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from whichHampshire inappropriate mightexternal influence threaten the
facultyacademic freedom of or pursuitmembers otherwise inhibit the of

(2008).188-F:3,academic II Accordingly, generalexcellence.” RSA “the
delegated authoritycourt. .. to ofbroad the board trustees who shall be

forresponsible managing community systemthe college Hamp-of New
in a promotesshire manner which academic excellence and serves the

educational peopleneeds of the of New Id. AHampshire.” mandated hiring
preference rule infringe uponwould the academic freedom legislaturethe
meant to confer upon CCSNH.

Accordingly, hold that departmentwe CCSNH is not a or establish­
by and, therefore,ment as defined 9:1 subjectRSA is provisionsnot to the

of BillHouse 2.

Reversed.

DALIANIS, C.J., HICKS, JJ.,and DUGGAN and concurred.
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(Ruth theAssistance, Heintz on briefof LittletonLegalHampshireNew
fororally), petitioner.and the

Hanover, orally, respondent.for theCrance, by brief andR. ofJason

Leone, bya decisionDALIANIS, appealsRichardrespondent,C.J. The
J.) testifytorequesthisdenyingFamily (Cyr,Divisionthe Littleton

thepetition brought byin the domestic violencedefense oftelephonically
and remand.Cindy Leone. We reversepetitioner,

inmet in Vermontpartiesfacts. ThefollowingtheThe record reveals
infollowing They marriedyear.thetogetherMississippi1999 and moved to

ina 2007.children, daughterin 2006 and bornhad two a son born2005 and
6,Januaryapproximatelyin untiltogether MississippifamilyThe resided

the children2010, HampshireNew withthe left forpetitionerwhen
After thelife and children’s” lives.[her]was “in fear of [her]because she

the thirdcouple’sshe birth toHampshire, gavearrived in Newpetitioner
child.

2, 2010, a forFebruary complaintthe filedrespondentor aboutOn
inhumane treatment andhabitual cruel andMississippi allegingindivorce

8, 2010, thecustody Februarythe minor children. Onseeking parties’of
to RSA 173-Bchaptera petition pursuantfiled domestic violencepetitioner

hadalleging respondent physicallythat theFamilyin the Littleton Division
emotionally years.her for nineand abused

onpetitionviolence was heldhearing petitioner’sA on the domestic
time,in at the but8, MississippiThe wasrespondentMarch 2010.

Hampshirehistelephonically throughin and Newhearingtheparticipated
theattorney. testimony, respondent’sAt the of the petitioner’sconclusion

court the motion. Theattorney petition.moved to dismiss the The denied
torespondent permittedthen that the beattorney requestedrespondent’s

The court denied the motionpresentto his defense.testify telephonically
stating:

usuallya that. I do nothavingTHE I’m withproblemCOURT:
judgeI to theirtestify telephonically.to havepeopleallow
me, candemeanor, If in front of howcredibility. they’retheir not

I do that?

I telephonicI’m to allow it. do not allowgoingTHE COURT: not
have, never will.testimony. Never

This followed.appeal
theby denyingthe trial court erredappealThe issue on is whethersole
notBecause the dotestify telephonically. partiestorespondent’s request
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testimony,contest the of we assume withoutadmissibility telephonic
testimony Indeciding telephonicthat is admissible. re EstateCf of

(Kan. 2008)Broderick, 284, 290 jurisdictions(recognizing191P.3d that are
denied,telephonicon of 129split propriety testimony), cert. S. Ct. 1320

(2009).
“The trial court has in managing proceedingsbroad discretion the before

(2010)11,Sawyer Sawyer,it.” In the Matter & 161 N.H. (quotation18of
omitted). rulingsthe trial inWe review court’s this area under our
unsustainable exercise of discretion standard. Id. at This that18. means we

objectivereview only whether the record establishes an basis sufficient to
judgmentsustain the made. In thediscretionary Matter Heinrich &of

Curotto, (2010).650, 655160N.H. The trial iscourt’s decision unsustainable
if clearlyit is or prejudice respon­untenable unreasonable to the of the

(2010).28,dent’s case. Buzzard v. F.F. Enterprises, 161 N.H. 29

We conclude that trial ofthe court’s denial the respondent’s request
testify telephonicallyto and to prejudicewas untenable unreasonable the of

his case. at AlthoughSee id. 30. the trial court noted that it needed to assess
demeanor,respondent’s credibility state,the and wentit on to “I do not

have,telephonic testimony.allow Never will.”never that neitherGiven
theparty admissibility telephoniccontested of testimony, the trial court’s

denial, case,blanket without otherconsidering factors relevant to this was
an ofunsustainable exercise its discretion. InSee the Matter Costa &of
Costa, (2007)323, (failure156 N.H. 333 to exercise discretion constitutes

Buzzard, (trialdiscretion);unsustainable exercise of 161 at 30N.H. courtcf.
“countervailingmust consider security,considerations such as orexpense,

logistics” denying prisoner’sbefore incarcerated torequest inparticipate
omitted)).civil proceeding telephonically (quotation

Depending upon case,the circumstances of the the court could
(1)consider such factors abilityas: the defendant’s to travel to New

Hampshire, Ferrante,by 960,see Ferrante Ferrante v. 485 N.Y.S.2d 962
1985)(Sup. (elderlyCt. plaintiff permitted testifyunable to travel byto

call); Silvers,videotaped 786, (Alaskaconference v.Silvers 999 P.2d 790
2000) (considering significant thatexpenses bytravel would be incurred

(2)state);party out ofresiding the nature of the Inproceedings, see the
Morrill, 116, 117(2001)(domesticMatter Morrill and N.H.147 violenceof

tovictims entitled police protection judicialimmediate and effective and
VII(a)relief); (2002)173-B:3,RSA (requiring dayswithin ofhearing 30

of domesticfiling petition daysviolence or within 10 of processservice of
(3) see,upon respondent); consequences facingthe the respondent, e.g.,

(2002)173-B:5,1(b)(5) custody awards); 173-B:5,RSA (temporary RSA II
2010)(Supp. ability(restricting purchase guns duringto and ammunition
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to(4) capabilityorder); technologicalthe has theof courtwhetherduration
VanGuardianship/Conservatorshipa seerequest,suchaccommodate of

(5)(N.D. any212, 218 2005); the hadSickle, petitionerwhether694 N.W.2d
(6)790;Silvers, at and whether999 P.2dtestimony,to the seeobjection

hisprovidecouldwhich theby respondentmethodsthere were other
respondent’svideoconferencing, or whether thetestimony, byassuch

antestimony by offerrespondent’sof theattorney providecould evidence
proof.of

toobjective basis sufficientin this ease does not establish anThe record
trial thebymade the court becausediscretionary judgmentthesustain

torespondent’s requesttheanyfailed consider factors relevant tocourt to
Curotto, 160 at& N.H.telephonically. See In the Matter Heinrichtestify of

discretion, andunsustainablycourt exercised itsAccordingly, the trial655.
with thisproceedingsfor further consistentreverse and remandwe

opinion.

Reversed and remanded.

Conboy JJ.,Duggan, Hicks, Lynn,and concurred.
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