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the specificallythat defendant removed the screen.-window While mere
presence accomplice liability,at a crime scene is insufficient to theprove

to,may does,defendant’s be sufficient “if itpresence was intended and aid
Merritt, atprimarythe actor.” 143 N.H. 718.

case,In this the thanevidence reveals more thesimply defendant’s
at the scene.presence Fitzpatrick heard noise from thecoming right side

of his home three hiding fleeingand observed men and then from rightthe
and, time,of nightside his home late at around the same another witness

“panicked”heard three men ahaving conversation and then themsaw
fleeing together. Fitzpatrick subsequently found the bent inwindow screen
the and ongrass smudgessaw the likewindow that looked Hefingerprints.
also later identified all three men as the men saw nighthe that and testified
that he was sure one of them removed the Additionally,screen. the three
men were hidingfound near the crime scene and were uncooperative when
questioned by police. Specifically, police questionedwhen the defendant
regarding the of any accomplices,whereabouts the defendant was uncoop­
erative, physically aggressive and vulgar language.used Based allupon of

evidence,this presencethe defendant’s jurywarrants a “beyondinference
a reasonable doubt that he sought Id.;to make the crime succeed.” see also

Laudarowicz, (1997)1, (evidenceState v. 142 N.H. 6 was sufficient where
crime).defendant to policetried deceive and cover up his involvement in the

Therefore, viewing totalitythe the favor,of evidence in the State’s we
juryconclude a rational could have found allthat rational inferences other

guiltthan beyondhad been excluded a reasonable doubt.

Affirmed.

Dalianis, C.J., HICKS, LYNN,and JJ.,CONBOYand concurred.
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(,JustinNadeau, P.A.,P. P. NadeauLaw Justin of PortsmouthOffices of
fororally), petitioner.on the brief and the

Gordon, P.A., A the(JocelynShaheen & of Dover Stachowske on brief
respondent.and for theorally),

Rix,CONBOY, from anpetitioner, Cynthia appealsJ. The order recom-
M.)(Cross, approved byand the Portsmouthbymended a Marital Master

J.),Family (Korbey, on that the trial courtgroundsDivision the
by permitting respondent,discretion theunsustainably exercised its

Jathar, to the to India a vacation. affirm.Rajesh parties’take child for We
partiesare The are thefollowingThe facts drawn from the record.

son, 23, 2003,A.J., on inseven-year-olda born Novemberparents of
a of the States.Brighton, petitionerMassachusetts. The is citizen United

India, in theThe a citizen who has resided United Statesrespondent is of
2,card, is untilpossessesHe a which valid Novembergreensince 1990.

2014.
yearsnine have involved inpast partiesFor the the beenapproximately

theyrelationship, duringan romantic which time have“on-again, off-again”
residence, for A. No courtparenting responsibilitiesshared a as well as J.

responsibilities were issued. Theregarding parenting previouslyorders
Portsmouth,a at inrespondent computer companyis hill-time aemployee

years. earningsHis 2009 werepastwhere he has worked for the thirteen
in$250,000. and twoHe is also the sole owner investorapproximately
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Waltham,in andbusinesses located Newmarket Massachusetts. One of
businesses, salon,athese hair theemploys petitioner.
May 2009,In the parties experiencing “rough patch”were a in their

time,relationship. At around this the therespondent expressed peti-to
India,tioner his desire to A.J. on vacation him to fromtake with late

January 2010,intoDecember 2009 to visit with A.J.’s grandmother and his
family.extended the obtained aAlthough parties passport for A.J. shortly

birth,his togetherafter and have traveled with A.J. to India on three other
occasions, by 2009 A.J.’s hadpassport expired petitionerand the declined
to paperwork necessaryexecute the to it.renew

14,2009,On December the petitioner parte preventfiled an ex motion to
motion,the fromrespondent taking A.J. to India. In that petitionerthe

(1)that: the toalleged respondent threatened take A.J. to India and not
return; (2) respondentthe petitionerthreatened the in an toattempt force

A.J.; (3)her into executing paperwork obtain forpassportto a the
respondent’s pressuringmother himwas to take to andA.J. India not

(4)return; and the petitioner believed respondentthe tointended follow
onthrough his threats to take A.J. to India and not return. The trial court

issued a temporary restrainingorder both parties from theleaving state
awithout court order or written permission from the party.other On

16, 2009,December respondent objectionthe filed an the petitioner’sto ex
parte motion. The trial 21,court held a the onhearing on motion December
2009, bywhich was conducted of proof.offers

petitionerThe respondentoffered that the wanted to take toA.J. India
time,for an month,undetermined of alength “possibly possibly longer.”

petitionerThe further offered that because of parties’the troubled
relationship possibleit was that respondentthe would not withreturn A.J.

States,to the United and because the respondent is a citizen of India he
could not compelledbe to The petitionerreturn. also offered that the
respondent’s mother expressed stronghad a ininterest having the

India,respondent and A.J. inlive and that the respondent’s mother
recently visited the United forStates five weeks thedespite respondent’s
claim that difficultyshe had traveling. Finally, the petitioner offered that
A.J. “currentlyis of respondent,somewhat afraid” the that he had never

mother,traveled without his and suchthat a visit requirewould his absence
from petitioner therefore,school. The argued, that a tovisit India with the

inrespondent interests,would not bestbe A.J.’s it aposedthat risk of
irreparable injury, anyand that onlysuch visit should be ifpermitted the
petitioner was allowed to travel to India -withthem.

day,That same the trial court issued its order thatfinding petitionerthe
had presented no to suggestevidence that the respondent would not return
from India rulingwith A.J. and that he was entitled to A. invacation with J.
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toties thesignificanthadrespondentfound that theIndia. The trial court
ownership of two busi-States, job andaincluding high-payingUnited

to India on threehad their sonnesses, partiesthe traveled withand that
concludedincident. The trial courtand withoutseparate occasions returned

to to India with thewas entitled travelpetitionerthat theby ruling
A.J., wished, expense.herif she at ownandrespondent

hearing,evidentiaryand anThe moved for reconsiderationpetitioner
a isthat India “is nation thattrial court failed to considerthat thearguing

fact, thatin is a nation failsthe Convention andHaguenot a toSignatory
ofensure the return theirfor American citizens toprovide safeguardsto

tothe trial courtpetitioner urgedthe Thechildren to United States.”
in Pro Exas ... her Se Parte“weigh expressedthe risk of failure ...

“againstthe not return with A.J.respondentMotion” shouldEmergency
grandmothera who couldof child on a to visitgoingthe benefit the vacation

grandson.”to with her Thethe States visitas well travel to United
the of theto her motion material obtained from websitepetitioner attached
Affairs,State, toof Bureau of Consular relativeDepartmentUnited States

in India.child abductionparental
reconsideration,the thatobjected arguingThe to motion forrespondent

evidence, including “allegednew and unverifiedimproperlyit submitted
8, motion, theJanuary denyingIn 2010 order the trialinformation.” its

stated,andfindings hearing,the “Thefollowingcourt reiterated its initial
returningnotthat is concerned about father therecognizescourt mother

India, objective evidence does not cause the court tochild from but the
This appealshare her concern.” followed.

outset, arguesthe in his that therespondentAt the we note that brief
petitioner]the of would notpetitioner preserve “[thefailed to issue whether

through on theHaguebe able to secure the child’s return the Convention
However, argumentat oralof International Child Abduction.”AspectsCivil

for the that this issue was raised below andrespondentcounsel conceded
Accordingly, will consider theproperly preserved.was therefore we

as a theargument concerning signatory HagueIndia’s status topetitioner’s
(Hagueon International Child AbductionAspectsConvention the Civil of

Convention).
light signatoryThe in of the fact that India is not aargues thatpetitioner

Convention, theproperly weighthe the trial court failed to riskHagueto
of to with theagainst travelingof harm to A.J. the benefits his India
if fails return A.J.respondent. argues respondentThe that the topetitioner

difficult,extremely potentially impos-the it be andto United States will
sible, country.return to this Shepetitionerfor the to ensure AJ.’s safe

generallyare notparentingthat United court decisions as toasserts States
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India,in and parentalenforced because child abduction is not a criminal
there, parentoffense a who has abducted a child to India notwould be

toextradited the United States.

awill not overturn trial court’s anregardingWe determination award
exceptof visitation where there has been an unsustainable exercise of

722, (2005).Kosek,discretion. In the Matter & N.H. 724151 RSAof Kosek
2010)(Supp. provides authority461-A:6 the trial court with the to

parental andrights responsibilitiesdetermine and that inexpressly states
doing guided by“the court shall the ofso be best interests the child.” The
petitioner agrees that this is the applicable standard. While the trial court
did expresslynot articulate the standard it employed makingin its rulings,

standard,we assume that trial appliedthe court the seeproper Grabowski
Grabowski, 745, (1980),v. record,120 N.H. 748 uponand review of the

conclude that the thesupportsevidence trial court’s order.
In determining whether A.J. should be permitted to travel to India in

light potential him,of the risk respondent maythat the not return with the
trial specificallycourt noted it had heard “no evidence to suggest that

Indeed,father will returnnot with the child.” although the petitioner
inalleged her ex motion thatparte respondentthe threatened on numerous

to India,occasions not return with A.J. hearingfrom at the on the motion
she offered anyno evidence of appearedsuch threats and to have

argument. contrast,abandoned that In respondentthe demonstrated
significant Moreover,ties theto United States. respondent’sthe undis-
puted offer partiesindicated that the have traveled to India together with
their son three in past,times the and the respondent agreedhas that the
petitioner could himaccompany and A.J. on trips, providedsuch that she

herobtains own accommodations.

As for petitioner’s argumentsthe concerning India’s status as a
Convention,non-signatory to the Hague respondentthe disputedid not

status,India’s and he did not minimize the petitionerdifficulties the would
have in aenforcing Hampshire However,New parenting order in India. the
respondent any visit,denied intention of inkeeping and,A. India afterJ. the

above,as pointednoted he to supportingseveral factors his intention to
return, hisincluding substantial ties to the United States. Under these
circumstances, we that aconclude while foreign country’s Hague Conven­
tion signatory significantstatus should be a factor thefor trial court to
consider, cannot, alone,it standing be determinative of is inwhether it the
best interests of a child to travel with a parent country.outside the As the

Matera-Abouzahr, (N.J.court stated in v. 268,Abouzahr 824 A.2d 282
2003):Ct. Div.Super. App.
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country prospectsin a whereof of a childretentiondangerThe
wrongful areextraditing parentand theretrieving the childof

inweigha court tomajoris factor fordifficult, if not aimpossible,
out-of-countryor to restrainpermitan toruling upon application

laws,to thethe factor. In additiononlyBut it is notvisitation.
consider,nation, maythe a courtforeignand ofpractices policies

parent seekingand of thethe domicile rootsthings,otheramong
visit, ofvisitation, safety securitythe the andsuch the reason for

visit,to thechild, of child thethe the and attitude theage
and ofpracticalitytheparents, proprietybetween therelationship

' ofintegritythe character and thesecuritya or other andbond
pastfromgleanedvisitation asseeking out-of-countryparent

comments and conduct.

above,Here, presented by petitioner gavethe theas noted evidence
A.J. notintended to flee to India with andrespondentno indication that the

States,tofinancial ties the Unitedrespondent significantreturn. The has
Further,country twenty years.in over it washas this forand lived

birth,hisshortlyA. a since afterundisputed possessed passportthat J. has
himto three times to visit A.J.’sthat the traveled India withparties have

to thetheyand that time have returned Unitedgrandmother, eachpaternal
A.J.,to he couldPresumably, respondentif the intended abductStates.
theprior expirationhim to and not returned at time toanyhave taken India

— Moreover, respondentA. he not done thepassportof J.’s and has so.
tripsto travel with him and A. on theirpetitionerinvited the to continue J.

India, own For theseprovidedto that she make her accommodations.
reasons, requirement respondentin theparticularly lightand of the that

A.J.,him on to India with wepetitioner accompany tripthe to thepermit
its discretion inunsustainablyconclude that the trial court did not exercise

inthe to with A. India. note that thepermitting respondent vacation J. We
of orpostingnot for relief such as the a bond otherpetitioner did ask

analysisan thesecurity, regardingand we therefore do not undertake
of such an order See id.practicalityor here.propriety

Affirmed.

HICKS,C.J., JJ.,Dalianis, and concurred.and DUGGAN


