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accountant, inpublic any byor state in as a aemployment staff accountant
certified orpublic anyoneaccountant apracticing public accounting, or

of types experience.” legislaturecombination either of such of The used
precise language only specificthat for ofprovides types licensees who
qualify to ansupervise The of theapplicant. language supervisory require-
ment any details,”does leave for “fillnot room the Board to in the as to who
may Thus,ansupervise applicant. to,any necessarilysuch rules would “add

from,detract or modify” the in ofrequirement violation the Board’s
authority. Anderson,AppealSee 147 atN.H. 183.of

The experienceBoard’s rule at inissue this case provides: “Pursuant
309-B:5, IX,to applicantRSA each submitting an for initialapplication

certification as a CPA experience][haveshall earned . . . a public[i]n
firmaccounting [actuallythat... practices public accounting; and ... [i]s

jurisdictionlicensed by the in which the firm is located ...” N.H. ADMIN.
RULES, 302.03(b)(1)(a).Ac There is no limitation under the statute that the
applicant experiencemust have earned a publicin accounting firm that
actually practices public accounting jurisdic­and is licensed in the firm’s
tion. Yet the of theplain language rule imposes this additional requirement
on all applicants for certification as a CPA. Whether rulethis is asviewed
an “fillinattempt to the details” to the supervisory requirement by limiting
what the expresslystatute permits, or as newimplementing a substantive
requirement, the result to,is the same. mayBecause the Board not “add

from,detract or modify the statute which [the is]rule tointended
implement,” Anderson,Appeal 183, 302.03(b)(1)(a)147 N.H. at Rule isof
necessarily invalid.

Reversed and remanded.

Dalianis, C.J., HlCKS, LYNN,JJ.,and CONBOYand concurred.
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(GlennMolan, PLLC, R. on theof Concord MilnerKrwpski,Milner &
orally), petitioner.and for thebrief

(WilliamHollis, PLLC, Pandolphof D. on the briefSulloway & Concord
fororally), respondent.and the

CONBOY, Hamp-ofEmployees’State Association Newpetitioner,J. The
(board)(SEA), trustees of therulingreview of a of the board ofshire seeks

(NHRS), the NHRSSystemRetirement thatrespondent, HampshireNew
2010)100-A:3, classifyIX to certainauthority under RSA (Supp.lacked

(DOC) asHampshire DepartmentI at New of Correctionsjobs thegroup
jobs.II We affirm.group

is afollowing governmentalrecord the facts. The NHRSsupportsThe
provisionsthe of the United Statesplan as defined underretirement

2010).(Supp.of 1986. RSA 100-A:2 Member-Internal Revenue Code See
teachers,employees,to Hampshirein the is limited New stateship NHRS

firemen, in RSApermanentand all as definedpermanent policemen,
2010).2010). as(Supp.RSA 100-A:3 Members defined(Supp.100-A:1 See

I of theemployees groupor other are classified as membersteachers state
policemen permanentas orpermanentwhile members definedNHRS

100-A:1, (Supp.Xgroupare as II members. See RSAfiremen classified
100-A, II2010). arechapter groupof membersprovisionsUnder the RSA

members, tothan I andgroupto for retirement earlierapplyentitled
more retirement benefits. See RSAcertain other favorablereceive

2010).100-A:52, :52-a, (Supp.:52-b
themanaging prisons,for State’sagency responsibleThe DOC is a state

units, Onparoleand offices.housing probationand districttransitional
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2009,16, thatApril requested Hampshirethe SEA the New Personnel
certify sixty-two positions,Director that currently groupDOC classified as

I, meet ofstatutory requirements “permanent policeman.”the See RSA
2010)100-A:1, (Supp. (defining “permanent policeman,” part, anyVII in as

employeeDOC correctional line who works “in close and immediate contact
dailywith onprisoners security”).a basis and for Theresponsibilityha[s]

accountants, administrators,positions at issue include carpenters, dieti-
cians, technicians, workers,maintenance engineers, plumbers, warehouse

therapists.stock clerks and Following inquiryrecreational to the DOC
Commissioner, the Personnel Director determined that each of the posi-

requirementstions met the for a “permanent policeman” under the statute.
8,2009,The Personnel then the thatDirector notified as ofNHRS June the

sixty-two in requirements”met “all of forpositions question the IIgroup
classification, requestedand she that the in GroupNHRS “include them

”II.
2009,10, jurisdictionalOn November the NHRS groundsrefused on to

classify positionsthe as II itgroup positions, stating would “properly defer
to the Legislature the reclassification of Departmentthe 60+ of Correc-

Ijobs 2009,tions from to II .Group Group . . .” In December the SEA
moved for rehearing and reconsideration of In Februarythat decision.
2010, the NHRS denied the motion rehearingSEA’s for and reconsidera-
tion. The then courtpetitionedSEA this for a ofwrit certiorari.

chapter“Because judicial review,RSA 100-A does not for aprovide
remedywrit of certiorari is the sole a party aggrievedavailable to aby

Poulicakos, 438, (2010)decision of [the] NHRS.” Petition 160 441N.H.of
omitted).(brackets, quotations and citation of“Our standard review is

whether the illegally jurisdiction,board acted with respect to authority or
law,of the wherebyobservance it arrived at a conclusion which cannot

made,legally or reasonably be or itsabused discretion or acted arbitrarily,
unreasonably, or capriciously.” Id.

question whether,The single presented is given provisionsthe of RSA
100-A:3,IX, the erred itNHRS when ruled that it had jurisdictionno to
reclassify sixty-two Igroup positions at II positions.the DOC as group
Resolving question requires statute,this that we theinterpret relevant
which apresents question of thatlaw we review de novo. Petition of

Assoc., (2009).Farmington 453,Teachers 158 N.H. 456
the“We are final of intent legislaturearbiter the of the expressedas in

words of the statute aconsidered as whole.” Id. “When theexamining
language statute,a plainof we ascribe the ordinaryand meaning to the

477, 483(2008).words Town Hampstead,used.” Bennett v. N.H.157 “Weof
interpret legislative fromintent the statute as written notand will consider
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legislaturethat thelanguageorhave said addlegislature mightthewhat
overallthe context of thea ininterpret statutedid not see fit to include. We

Teachers, at158 N.H.Farmingtonand not in isolation.”statutory scheme
tolegislative historyhowever, consideris weambiguous,456. “If a statute

oflight legislature’sin theapplyOur is to statutesanalysis. goalaid our
bytothem, soughtin of be advancedlight policyand theenactingintent in

(2010)419,Stone, 160 N.H. 436Laramiestatutorythe scheme.” v.entire
omitted).(quotation

2010)100-A:3, providesIX as follows:(Supp.RSA

injobthe of aany properis as to classificationIf there doubt
thesystem, determine whetherretirement the trustees shallthe

teacher, permanentis anholding job employee,theperson
100-A:1;in RSAor fireman as definedpermanentpoliceman,

classifyto thehowever, requireda 2Avote shall bethatprovided,
II, in the of aprovidedfurther that casegroupin andjob

the bejob jobmore than one shallnewly-created by person,held
in byit is II theexplicitly placed groupin I unlessgroupclassified

job,in ajob bythe case of a state orcreating thelegislation
inbody politicalvote of the of the subdivisionmajority legislative

the of thispolitical job. purposescase of a subdivision Forthe
givenin apersons holdingan increase the number ofparagraph,

as of aa shall not considered creationjob given employerwith be
I to II ofjob. job group groupNo be reclassified fromnew shall

system legislation specifically authorizingretirement withoutthe
groupfrom I togroupa transfer II.

grantsthe statuteargues “expresslyThe SEA that the first sentence of
decide, cases,the in the classifi-authority properNHRS the to doubtful

board, however,system.”jobsof within the retirement The reliedcation
to that there “insufficientupon the last sentence of the statute conclude was

legal positionsfor the Board to for reclassifi-the[]basis NHRS consider
II.” to intent in bothGroup legislature’scation to Our task is determine the

authorizing proper job requiringthe board to determine classifications and
jobsof II.legislative groupaction for toreclassification

separatethe thatpetition,In its SEA “submits the statute envisions two
one where is a or doubtful classification whichsituations: there mistaken

where, change descriptionfix in jobthe can and a second due to a aNHRS
circumstance, of have where ajob changedor other the elements the

(thejob membershipI is for II latter caseGroup eligible Groupformer now
action).” contrast, determined that thelegislative In the boardrequiring

a100-A:3, onlyIX to determine “whetherof RSA authorizes itlanguage
initiallyone be classified‘newly created’job by onlyheld individual should
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II,” anyin that IIGroup group requiresand “reclassification” into
Where, here,legislative statutory language ambiguousas is orapproval.

than wesubject interpretation,to more one reasonable review a statute’s
history Pierce,to Inlegislative analysis.aid our See the Matter Scott &of

(2010).354, review, legislative history160 N.H. 359 hold that theUpon we
100-A:3,IXof RSA the of the board.supports conclusion

enacted,originallyAs 100-A:3 not contain IX.paragraphRSA did See
1967). 1987,in(Supp. Subsequently,RSA 100-A:3 HB 693 amended the

in a number of ways, includingstatute the addition of IX. Lawsparagraph
1987,ch. 335.That readparagraph simply, position“No shall be reclassified
from I II ofgroup group system legislationto the retirement without

100-A:3,a Ispecifically authorizing grouptransfer from to II.”group RSA
1988).IX The for(Supp. impetus the amendment was the legislature’s

to certain personneldesire include correctional line within the definition of
to IIpermanent policemen group membership,entitled but “closeto the

inloophole” contained the statute that allowed the DOC Commissioner to
certify personnel permanent policemenadditional DOC as to groupentitled
II membership without forlegislative approval such classifications. See

Comm, 1987)Ins., 28,Senate on H’RG on HB 693 (April in(reprinted
55-58).Certified atRecord HB 693 also authorized the House Committee

Departmentson Executive and Administration to further the certi-study
process qualifications 1987,fication and for membership groupin II. Laws

335:8.
the DepartmentsAs Executive and reportAdministration Committee on

HB 693 explained:

The Committee is concerned with the need for themaintaining
II,integrity of inGroup membership which has beenrecently

expanded jobto include originalclassifications outside the intent.
Group II membership preservecriteria should long-standingthe
principle specialof provisions policemenretirement for and
firemen, recognizing public-safetythat careers in these services
involve thangreater dangernormal and stress over an extended
period of -withyears, resulting shortened expectancy,life which

earlywarrants for IIprovision retirement. Group membership
should everynot be made available to person jobwhose entails

indirect, occasional,hazards hasand some or short-term connec-
tion with public-safety, should forbut be reserved those who are

trained andproperly qualified presumedand can be to makingbe
long-terma career of public-safety services.
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jobof positionsfurther transferprohibitsbillThe amended
callsspecific legislation[]I II andGroup Groupto withoutfrom
andqualificationsof IIGroupa review the Committeebyfor

1988 legislation.forpositions possible

(1987).JOUR.569N.H.H.R.
review, HB 1066 wasthe committeeyear, subsequent tofollowingThe

1988, redefinedChapterch. 161161. See Laws 161.Chapterenacted as
add theIX toparagraphand further amended“permanent policeman”

in the version. Id.language current
at the11, 1988, Robert Hawkins testifiedRepresentativeOn March

ofHB the issueregardingon 1066hearingInsuranceSenate Committee
II He stated:authority groupthe to determine classification.board’s

you todaymight tellpeopleThere are to be some thatgoing
the thataway from the Board of Trustees factthat we have taken

Groupa II not.jobhave a to determine whether is orthey right
jobIf into the classificationsreally you go portionThat’s not true.

— saysis in that that thesethe bill there a section thereof where
if aBasicallyfinal there iswill make the determination.people

A it has onejob onlywith is created andguy.conflict one new
it,in it is athey will make the determination whetherperson

job there, though,II If two inGroup people goor not. or more
we, the it. If there are ofLegislature, groupsthen determine

now,and,that to we thego parole peoplewould like in havepeople
in its wisdomLegislature determining pointand the ultimate are

—into II or not that ispeople go Groupwhether these willblank
lawwaythe it should be. No one should be able to circumvent the

system gointo the II and not have toget people Groupand
bill, think, everyI stops loopholethe Thisthrough Legislature.

there is.

H’rg (March 11,1988)INS., (reprintedHB 1066See COMM.ON ONSENATE
41-42).in Addendum atState’s

II mem­ofupon lengthy specific groupBased the and discussions
legislative history, includingin thebership contained the above-cited

100-A:3,IXthat the and last of RSAtestimony, we conclude first sentences
first the board’smay be reconciled as follows. The sentence addresses

position bythe of a created heldauthority newlyto determine classification
use ofby singular “person”one This is evidenced the the termperson.

byas II moreAny group positionswithin the sentence. classification of held
positions groupof from I toperson, any groupthan one and reclassification

Thus,II, by we that RSAaccomplished only legislative action. holdmay be
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100-A:3, IX the board theprohibits reclassifying groupNHRS from I
II,at issuepositions group legislative approval.to without

arguesthe that thepetitioner positions alwaysWhile have met the
IIrequirements group membershipfor merely “mistakenly”but were

I,as group dispute positionsclassified there is no that the are presently
Thus,as I. in IIgroup any changeclassified classification to wouldgroup

—necessarily entail “reclassification” of the anpositions requiringaction
100-A:3,legislative approval under RSA IX.

The SEA thatargues the board has reclassified other positions from
evidence,I togroup group II without Aslegislative approval. the SEA

9,2009points to the reflectingNovember board minutes the reclassification
However,of a stock control supervisor.DOC it theapparentis from board

thatminutes the legislature previously approved the stock control super­
Moreover,positionvisor as II.group assumingeven thethat board

impermissibly reclassified the supervisorstock control position without
legislative approval, singularevidence of this action cannot be deemed an

gloss” legislative“administrative indicative of intent. See DHB v. Town of
Pembroke, (2005) (“ ‘[Ajdministrative314,152 N.H. 321 gloss’ placedis
upon ambiguousan clause when those forresponsible its implementation

the ininterpret clause a consistent manner and toapply similarlyit
applicants a period yearssituated over of legislativewithout interference.

If an togloss’ placed clause,‘administrative is found have uponbeen a the
[agency] may changenot its policy,de in the legislativeabsence offacto
action, would, intent.”).because to do so presumably, violate legislative

Finally, we theaddress SEA’s passing argument that an alternative
100-A:3,interpretation of RSA IX determines,exists thewhereby board in

cases,doubtful whether a position belongs in IIgroup legislatureand the
then approves the argumentreclassification. This is of no avail. As noted
above, legislative historythe of the statute demonstrates the intent of the
legislature to reserve to itself power reclassify positionsthe to from group
I to II.group Accordingly, we decline to interpret the in a waystatute that

contraryis to the of legislature.intent the

Affirmed.

DALIANIS, C.J., HICKS, JJ.,and DUGGANand concurred.


