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8, 6,not forrespect onlywith to Lot Lot its taxable estate of anpurposes
only Co.,abatement of taxes on Lot 8 was Lot 8. 98BagSeeBemis &c. N.H.

Therefore,450.at when the trust the Lotchallenged assessments on 8 as
2007,to its share ofdisproportional the common tax burden for 2006 and it

required to onlywas submit evidence the assessments on Lotregarding 8.
See id. at 451. it notAccordingly, clearlywas unreasonable or forunlawful
the BTLA to find that Lot 6 Lot 8 separateand were for purposesestates
of the onlytrust’s tax abatement andappeal that the assessments on Lot 8
would be considered in the appeal.trust’s

Affirmed.

DALIANIS, C.J., CONBOY, JJ.,and DUGGAN and concurred.
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Mays, orally, proRobert and se.byDaniel brief

Delaney, attorney general (Elyse Alkalay, attorney,A. S. on theMichael
and for theorally),brief State.

DUGGAN, a ofMays, challengesThe Robert Daniel decisionpetitioner,J.
(Board)Accountancy denyingof hisHampshire applicationthe New Board

(CPA) inissue casefor a certified accountant certificate. The sole thispublic
authority promulgatedBoard exceeded its when it a ruleis whether the

experiencean for initial certification as a CPA to securerequiring applicant
actually practicesfirm account-accounting publicin a licensed thatpublic

309-B:5, IXsatisfyin order under RSAing experience requirementto the
2010). remand.(Supp. reverse andWe
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facts are the certified In practiceThe adduced from record. order to as
state,a in anCPA this individual must hold a certificate. SeeCPA RSA

2010). 2009,In the(Supp. August petitioner applied309-B:14 for a CPA
inpractice publiccertificate to Seeaccounting Hampshire.New RSA

2010).(Supp.309-B:7 his application, publicOn he identified as his
accounting experience performedthat approximatelyservices he from

a inApril through January employed by2007 2009while company Virginia
vote,named Inc.BearingPoint, By majority petition-the Board denied the

er’s application, determining that his did not asexperience qualify public
309-B:5,inaccounting experience accordance with RSA IX and New

Rule,Hampshire Administrative Ac 302.03.
requestedThe thepetitioner staythat Board its action and reconsider its

reasons,for variety includingdecision a of that experiencehis complied
with “public experience”the definition of accounting under Rule 101.15and

309-B:5,with IX. He asserted that requirementRSA “the that public
accounting experience uponmust be based in a CPA firmemployment
under beappears302.03 to inconsistent with the of public[Rule] definition
accounting experience under 101.15.” The granted[Rule] Board the
petitioner’s request for a himstay, allowing the toopportunity provide

and“proper formal documentation from the Virginia Board ofAccountancy
that [BearingPoint, publica inaccountingInc.] was firm Virginia and was
duly licensed to practice by Virginiaas such the ofAccountancy.”Board The
petitioner continued to maintain experiencethat his withcomplied Rule

309-B:5, IX,101.15 and RSA and supportingattached documentation in a
18,letter theto Board dated December 2009.

By 19,2010,Januaryorder dated the Board again denied the petitioner’s
application for a CPA certificate. It found that petitioner’sthe documenta-
tion established he employed Inc.,that was by BearingPoint, a consulting
firm is registeredwhich not as a public accounting firm in Virginia.
Accordingly, ruled,the pertinent part,Board in BearingPoint,that because
Inc. was not aregistered publicas firm inaccounting Virginia, the
petitioner necessarylacked the public experience; thus,accounting his
application 309-B:5, 302.03(b)(1).did complynot with RSA IX or Rule The
petitioner appealed, accepted onlyand we the following forissue review:

309-B:5,“Whether is[Rule] 302.03 inconsistent with RSA IX.”

This case properly petitionis treated as aa for writ of certiorari
because RSA 309-Bchapter provide judicialdoes not for ofreview the

decision chapterBoard’s under RSA 541. See Hoyt,Petition 143 N.H.of
533, (1999); (2007)534 541:2RSA from(appeal administrative proceedings

law”).can be made under RSA 541chapter only byso authorized“[w]hen
Thus, ofstandard review is whether the illegally“[o]ur board acted with
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law, wherebythe itor ofauthority observancejurisdiction,torespect
made,reasonably oror belegallywhich cannotat a conclusionarrived

orunreasonably, capriciously.”arbitrarily,or actedits discretionabused
omitted).(2010)438,Poulicakos, (quotation160 N.H. 441Petition of

tomay delegate administrativelegislatureIt settled that theis well
necessary the executionproperrules forpromulgatethe toagencies power

565,152 571Transportation,N.H. N.H.Appeal Dep’ttheof laws. ofof
onlyis(2005). regulations designedandauthority promulgate“The to rules

the of thepurposefill in to effectuatethe board to the detailspermitto
omitted).(2001)Anderson, 181, 183 (quotation147N.H.Appealstatute.” of

from,“Thus, to, modifyor themayrules not add detractadministrative
implement.”to Id.they are intendedstatute which

rulemaking authorityBoardpetitionerThe that the exceeded itsargues
302.03(b)(1). itthat modifies theRule He contendsby promulgating

309-B:5,in IX. He that thearguesset forth RSAexperience requirement
under super-to be “satisfiedpermits experience requirementstatute the

that theCPA,” requiresthe Ruleindividuallyof an licensed butvision
toaccounting Accordingin a firm. thebe earnedexperience public

its that intent wasplain legislature’sstatute is on face thepetitioner, “[t]he
typeaemployment specific organization.”to within ofrequirenot

302.03(b)(1) with the Board’sarguesThe that Rule is consistentState
or forauthority “necessary appropriatemake rules that it deemsto

309-B:4,of this RSApurposes chapter,”the andimplementing provisions
VIII(i) (2005), “experiencepromulgate specifyand to rules that the

VIII(c) (2005).309-B:4,licensees,”for RSArequired allqualifications
State, 309-B:5, IX the of timeto the while RSA dictates amountAccording

obtaining specific typesand the ofspend experiencea CPA mustapplicant
the mustperformed, only partly applicantthe statute identifies whereskills

It that becausepublic accounting experience.obtain this reasons RSA
309-B:5, accounting itrequires applicant “public experience,”IX an to have

earn such in aapplicant experiencethat the mustimplicitly prescribes
302.03(b)(1)Thus, contends,accounting firm. the Rulepubliclicensed State

in theimplicita that is statute itself.merely explicitly requirementstates
302.03(b)(1) properRule constitutes a exercise ofTo discern whether

thescopewe look to the intended of rule-rule-making authority, first
Board,making by legislature purposeto the and the ofpower granted the

N.H.Accountancy Appeal Dep’t Transportation,of 1999.the Act See of of
567,571; Accountancy, 118N.H.at see also Kimball v.N.H. Bd.152N.H. of

issue,(1978). atplainthe of the statutedoing, language569 In so we review
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309-B:5, IX, in the context other toRSA of statutes relevant the Board’s
statutorily authority. Appeal Dep’t Transporta­prescribed See of N.H. of
tion, 152 atN.H. 571.

1999,purpose Accountancy 309-B,The stated of the of chapterAct RSA
is:

promote reliabilityto the of that for guidanceinformation is used
in accountingfinancial transactions or for for or theassessing

commercial, noncommercial,performancefinancial status or of
and governmental enterprises.

(2005).RSA 309-B:2 The Act whole regulates practice publicas a the of
accounting comprises systemand a certification licensingor for that

accountants, See,profession, including public and e.g.,CPAs CPA firms.
:3, 2010)I, Ill-a, VIII, (definitions “Attest,”309-B (Supp.RSA XII of

review”); 2010)“Compilation,” and“License” “Peer RSA 309-B:7 (Supp.
(issuance 2010)certificates); (CPAand renewal of CPA (Supp.RSA 309-B:8

permits review);firm to practice, peerattest experience and RSA 309-B:9
(2005) accountants).(public accountants and firms of public For example,

licensees, see,the Act forth required qualificationssets for RSAe.g.,
2010),(Supp.309-B:5-:8 and lists unlawful acts topertaining practicethe of

public accounting, see RSA 309-B:14.
The legislature charged the Board the “responsibilitywith for the

309-B],”administration and enforcement chapter 309-B:4,1[RSAof RSA
(2005). Expressing its intent that the Board implement statutorythe
purposes Act,and set forth indirectives the the legislature requiredalso
the Board to adopt pursuant chapterrules to RSA “governing541-A [the

administration,Board’s] the enforcement of andchapter[RSA the309-B]
309-B:4, (2005).conduct of licensees.” RSA VIII The Act identifies numer-

specific rules,ous areas in which the adoptBoard is to including “[r]ules
specifying the educational and experience qualifications required allfor
licensees,” 309-B:4, VTII(c) added).(emphasisRSA The Board also is
authorized to adopt mayother rules as“[s]uch the board deem necessary
or appropriate for implementing provisionsthe purposesand of this

VIII(i).309-B:4,chapter.” RSA
Concerning licensees, :5,the qualifications required I,for RSA 309-B

provides that certificate public“[t]he of ‘certified accountant’ shall be
granted persons education,to of good character who meet the experience,

section,requirementsand examination thisof who make application
pursuant 309-B:7,therefor to RSA and who pay prescribed bythe fees the

board.”
RSA :5 provides specific education,309-B experience, and examination

:5,thatrequirements applicants (education);must meet. RSA IIISee 309-B
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309-B:5, (experience). At809-B:5, (examination); IX-XRSAIV-VIIIRSA
relevant sectionTherequirement.the experienceissue in this case is

in part:provides

public accountingofconsistexperience requirementThe shall
involvingofone or more kinds servicesinexperience providing

skills, issuance ofincluding theauditingof oraccountingthe use
manage-ofstatements, one or more kindson financial orreports

services, or theconsultingoradvisory, advisory,financialment
taxfurnishingor the of advice onof tax returnspreparation

ofmatters, all under the directionequivalent,or the of which was
publicas a accountantany practicea in state in certifiedlicensee

accountant, asemploymentor in in a staffanyor a statepublicas
anyone practicingorby publica certified accountantaccountant

oftypescombination of either of suchpublic accounting, or a
timefor of ....following periodsand theexperience

309-B:5,RSA IX.

permit“is toadopt designed onlyof Board to rulesauthorityThe the
to the of the statute.”purposethe to fill in the details effectuate[B]oard

omitted).Anderson, (quotation147 at To determineAppeal N.H. 183of
statutoryto theimpermissiblyrules fill in and do not addwhether details

alanguageto the of the statute considered asrequirements, plainwe look
(1989).Albin, 689, 692 InInc. v. 131 N.H.Realty,whole. See Suburban

relating experience requirementsto rules to theadoptorder for the Board
309-B:5,IX, in requirementthe must left room thelegislatureof RSA have

“fill infor the Board to the details.”

309-B:5, IXin can best beexperience requirementThe RSA
typethe of serviceseparate requirements:understood as three substantive

requirement; requirement.the time Therequirement; supervisorythe and
provides experience requirementof thattype requirement “[t]heservice

accountingof in one or more kindspublic experience providingshall consist
skills,involving accounting auditing includingof the use of orservices

309-B:5,services], the . . . .” RSA IXspecific equivalentor[certain
added). kindsThe of the of(emphasis examplesstatute lists several

In suchaccounting adoptingthat asqualify public experience.sendees
legislaturein the lefttype requirement,the of serviceopen-ended language
requirement.in with to thisrespectroom for the Board to fill the details

thatcontrast, provides any publicBy requirementthe second
athe of licensee. Theaccounting experience supervisionmust be under

an “asupervise applicant:who torequirement explicit qualifiesis as to
or apublicin a certified accountant asany practicein state aslicensee
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accountant, inpublic any byor state in as a aemployment staff accountant
certified orpublic anyoneaccountant apracticing public accounting, or

of types experience.” legislaturecombination either of such of The used
precise language only specificthat for ofprovides types licensees who
qualify to ansupervise The of theapplicant. language supervisory require-
ment any details,”does leave for “fillnot room the Board to in the as to who
may Thus,ansupervise applicant. to,any necessarilysuch rules would “add

from,detract or modify” the in ofrequirement violation the Board’s
authority. Anderson,AppealSee 147 atN.H. 183.of

The experienceBoard’s rule at inissue this case provides: “Pursuant
309-B:5, IX,to applicantRSA each submitting an for initialapplication

certification as a CPA experience][haveshall earned . . . a public[i]n
firmaccounting [actuallythat... practices public accounting; and ... [i]s

jurisdictionlicensed by the in which the firm is located ...” N.H. ADMIN.
RULES, 302.03(b)(1)(a).Ac There is no limitation under the statute that the
applicant experiencemust have earned a publicin accounting firm that
actually practices public accounting jurisdic­and is licensed in the firm’s
tion. Yet the of theplain language rule imposes this additional requirement
on all applicants for certification as a CPA. Whether rulethis is asviewed
an “fillinattempt to the details” to the supervisory requirement by limiting
what the expresslystatute permits, or as newimplementing a substantive
requirement, the result to,is the same. mayBecause the Board not “add

from,detract or modify the statute which [the is]rule tointended
implement,” Anderson,Appeal 183, 302.03(b)(1)(a)147 N.H. at Rule isof
necessarily invalid.

Reversed and remanded.

Dalianis, C.J., HlCKS, LYNN,JJ.,and CONBOYand concurred.
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