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(MichaelGartrell, P.C.,& of R.Gallagher, Callahan Concord Callahan
brief, orally),and D. andElliott on the Mr. Callahan forSamantha

ofpetitioners Residents Green Drive.View

Dolder, PLLC, Concord, noCrowley,Hebert & of for Claire filed brief.

(BartonLLP,Upton Hatfield, jointL. theMayer& of Concord on brief
respondentand for of Loudon.orally), Town

(R.Law, PLLC, jointof briefSteiner Concord James Steiner on the and
Links,orally), Ledgesfor The Golf Inc.

(theHICKS, The of Drivepetitioners,J. Residents Green View Resi-
J.) (1)dents), (Smukler,of that:Superioran order the Court foundappeal

(2)lay highway;no out Drive as a public“occasion” to Green View class V
byand the filedpartially granted partially petition quietdenied to title The

(The (3)Links, Inc.Ledges Ledges) against Crowley;Claire and ruledGolf
Crowley responsiblethat was for the continued maintenance of GreenMs.

could maintenance theView Drive and recover road costs from Residents.
part,We affirm in vacate in and remand.part,

the facts. Drive is insupports followingThe record Green View located
golf byof theprovides portion operatedLoudon and access to a course The
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Ledges and to bythe homes owned the RespondentResidents. Town of
(Town)Loudon has classified Green View Drive as a private roadway.

1997,In built,before Green View Drive was golfthe course property,
by husband,then owned CrowleyMs. and her William Crowley,was sold to

Club, 1997,the Loudon Country Inc. Also in CrowleyMr. petitioned the
Town’s planning approveboard to a land,residential subdivision on his
which surrounded golfthe course. planHis was for a small subdivision to be
served aby private road. Mr. Crowley received planning board approval for

2000;his inplansubdivision January the approved plan included an “access
road to be privately maintained.” The access road later became Green View
Drive.

1999,In December countrythe golfclub sold the propertycourse to The
Ledges. At point,some while constructing Drive,Green View Mr. Crowley
mistakenly located a portion of the golfroad on property.course As a
result, he Mayentered into a 2000 settlement agreement with LedgesThe
and others to resolve this issue. The settlement agreement provided,
among other things, that CrowleyMr. “grantwould to Ledgesthe an
easement for the Ledges to have use of View[Green for all golfDrive]
course purposes.” The agreement also provided that partyeach to the
agreement “shall have full use of [Green View to access that party’sDrive]”
real property and that each party would “share inequally the cost of
maintaining and repairing [Green View Drive].”

In 2000,August the Crowleys and The Ledges entered into an easement
agreement “in consideration of’ the May 2000 agreement.settlement
Under the easement agreement, Crowleysthe granted to Ledgesthe “[a]
permanent easement maintain,... to repair, replace” on theand/or
Crowleys’ property, Drive,including Green “anyView portion of the Golf

Infrastructure,”Course water,which was “anydefined as electrical or
similar system or portion thereof. . . presently located” on Crowleys’the
land.

The Crowleys and The Ledges entered into another easement agreement
in September 2001, in which the Crowleys granted to The Ledges “[a]
permanent easement to use golffor all course purposes” particulara
portion of the Crowleys’ property. easement,Like the August 2000 the
September 2001 easement included a grant of a permanent easement to
The Ledges maintain,“to repair, replace any portion of the Golfand/or

Infrastructure,”Course which the September 2001 easement defined as
water,“any electrical or similar system or portion thereof’ currently on the

Crowleys’ land.
died,After Mr. Crowley CrowleyMs. petitioned the Town’s board of

selectmen to accept Green View Drive as a town road. Her petition was
denied in March 2007. CrowleyMs. again petitioned the Town to accept
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2008; joinedResidentsin theroad Novemberpublicas aViewDriveGreen
theCrowley andMs.petition.denied theThe Townrequest.in this
asViewDrivelayto out Greensuperiorthe courtpetitionedthenResidents

(2009). The231:38,1 action pending,this wasWhileroad. See RSApublica
abrought quietLedgesThe alsoto intervene.successfully movedLedges

petition-thecourt consolidatedCrowley. The trialMs.againsttitle action
quiettoLedges’ petitionTheDrive withabout Green Viewpetitioners’

layingfor outno “occasion”that there wastitle, ultimately decidedand
inpetition part.The Ledges’and grantedDrive as a town roadViewGreen
for theisCrowley responsiblethat Ms.also decidedThe trial court

Crowley’sIn to Ms.responseDrive.maintenance of Green Viewcontinued
to be entitled tothat she “continuesmotion, court further ruledthe trial

as she hasDrive residentscosts from Green Viewroad maintenancerecover
Crowley participated,in has notwhich Ms.appeal,in the Thispast.”

followed.

Quiet Title PetitionI.

to the trial court’s decisionchallengethe Residents’first addressWe
title, the burden is onquietaction. In an action toLedges’ quietin The title

rights maywhoseagainst partiestitle as all otherprove goodeach toparty
(2011).Silver, 352, 353162N.H.decree. Austin v.byaffected the court’sbe

it erroneous as aunless isthe trial court’s determinationupholdWe will
Id.by the evidence.unsupportedmatter of law or

it decided thatthat the trial court erred whenargueThe Residents
. . . Drive . . .easement to use Green ViewLedges permanentThe “has a

theinterpretthat weResolving requirescart this issue[golf] paths.”for
interpretationthe trial court’seasement We reviewpertinent agreements.

(2001).Fisette, 480, interpreting146 N.H. 484 Whende novo. See Close v.
by the its reasonablelanguage partiesthe usedagreement, givean we

in theand the context whichconsidering the circumstancesmeaning,
as a whole. Birchreadingand the documentnegotiated,wasagreement

(2010).192, give196 anCorp.,Broad. 161 N.H. WeCapitolBroad. v.
it. Id.by parties theyintended the when wrotemeaningtheagreement

if the to the contractambiguous partiesa contract islanguage“The of
that Id.meaning language.”as to the ofreasonably disagreecould

omitted). it must beambiguous,isagreement’s languageIf the(quotation
standard, reasonabledetermined, parties,what the asobjectiveunder an

Id.language Applyingto mean.mutually ambiguousunderstood thepeople,
people,the as reasonableparties,to determine whatobjectivean standard

necessarily involvesto meanambiguous languagethemutually understood
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factual findings by the trial court to if theywhich we will defer are
thesupported by evidence and are not legally erroneous. Id. at 197.

AugustBoth the 2000 and September 2001 easement agreements gave
Ledges “permanentThe a easement” water,to maintain and repair “any

electrical systemor similar or portion thereof’ on the Crowleys’property,
which included Green View Drive. observed,As the trial court aptly the
plain language agreementsof both does not Ledgesdemonstrate that The
had an express easement to use Green golfView Drive “for all course
purposes,” despite Maythe 2000 settlement agreement requiring such an

granted.easement to be In the trial court’s “Althoughwords: the settle-
agreementment states that Mr. Crowley easement,would grant such an

the subsequent documents do not through.”follow
Nevertheless, the trial court construed the August 2000 and September

agreements2001 as granting LedgesThe an easement to use Green View
Drive for the purpose golfof cart travel. The trial court reached this
conclusion by inrelying, part, upon a dictionary definition of “infrastruc-

definition,ture.” Based upon this the court ruled that golf cart paths were
included under the terms of the August 2000 and September 2001 easement
agreements because golfthe cart paths were part golfof the course’s
infrastructure. The court further concluded that because golfthe cart paths
are now within Drive,the ofright-of-way Green View and have inbeen this
approximate location created,since the easement was “the Ledges has a
permanent easement to use the Green ViewDrive right-of-way for the cart
paths.” Co., (1894)38, (underSee White v. Hotel 68 N.H. 43 express grant,
grantees “bytake implication rightswhatever reasonably necessary[are]
to enable them enjoyto [the beneficially”).easement]

agreeWe with the Residents that the trial court erred by relying
upon the dictionary definition of the term “infrastructure.” usageCommon

when, here,does not control as the contracting parties have defined a term.
See Colev. America, (1984).Combined Ins. Co. 395,125 Here,N.H. 396of
the parties defined the term water,“infrastructure” to mean “any electrical
or systemsimilar portion thereof’; thus,or usagecommon does not control
the meaning of this term.

The pertinent term in “infrastructure,”our view is not which the
defined,parties but phrasethe system.”“similar phrase,This as inused the

August 2000 and September 2001 agreements,easement is ambiguous. To
it,interpret we must “consider the parties’ intent by examining the

whole,contract as a the circumstances surrounding execution and the
object byintended agreement,the inkeeping mind our goal of giving effect
to the intention of parties.”the N.A.P.P. Realty Trust v. CC Enterprises,

(2001).137,147 However,N.H. 141 because the trial court did not make
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partiestheissue, whatwe cannot determineon thisfindingsfactual
trialtherefore, of theWe, portionvacate thisto mean.phraseintended the

instance, thedetermine, whatin the firstfor it toand remandcourt’s order
the “similarphraseunderstoodmutuallypeople,as reasonableparties,

at 140-41.to mean. See id.system”

HighwayPublicas VDrive ClassClassifyII. to Green ViewPetition

court erredthat the trialassertionthe Residents’next addressWe
DriveGreen Viewlayto outthere was no “occasion”it decided thatwhen
is antherelay out roads whena town willUpon petition,a road.publicas

Assoc., v. TownProp.Neck Ownersto do so.“occasion” ofWolfeboro
(2001). lay publicout of449, for the451 “Occasion”Wolfeboro, 146 N.H.

of theacceptancethe town’srequiresif the interestpublicroads exists
competingofequitable balancinginvolvesanoccasion“Assessingroads. Id.

344,N.H. 350New 157Ipswich,v. TownCorp.interests.” Green Crow of
the(2008). public“must balancea town’s board of selectmenSpecifically,

theimpose uponthe burden the roads wouldagainstfor the roadsneed
omitted).Id. and brackets(quotationtown.”

road, may petitionedtrial court belayto out a theIf a town refuses
452;Assoc., at see RSA146 N.H.Prop.Neck Ownersto do so. Wolfeboro

anto makehearingconducts a de novo231:38, I. “The courtsuperior
occasion, layingofappropriateness,the ordetermination ofindependent

Assoc., at146N.H.Prop.Neck Ownersa as requested.”out road Wolfeboro
omitted). court’s determinationuphold superiorwill the452 We(quotation

“if supportedroad exists it islayingfor out theto whether an “occasion”as
evidence,” not erroneous. Id.legallysome and isby

trial court to undertakea for atwo-step processhave outlinedWe
a road exists. Green Crowlayingfor out“occasion”assessingwhen whether

ininterestFirst, publicmust “balance theat the court157 N.H. 350.Corp.,
(quotationlandowner.” Id.of the affectedlayout against rightsthe the

publictheomitted). outweighlandownerof the affectedrightsIf the
If,Id. on the otherinterest, for out the road.layingno occasionthere is

the. . . the land withouthand, justifies taking. . .“the interestpublic
whichstep,in a secondconsent,” engagethen the court mustlandowner’s

imposedagainstin the burdenlayoutinterest thepublictheis to balance
omitted). by thebalancing required“If the(quotationthe town. Id.upon

Id.interest, layoutfor the exists.”occasionpublicthestepsecond favors
omitted).(quotation

consider, amonginterest,” maythe trial courttheassessing “publicIn
(2) ofease(1) existing system;roadwithin anintegrationfactors:other
(4)travel; facilita-(3) offlow; to convenienceimprovementexisting traffic
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(5)children;tion of transportation for school improved accessibility to
(6)centers;business district and employment improved accessibility for

fire, (7)services;emergency policeand whether it would a signifi-benefit
portion justcant or a small fraction of the year-roundtown tax base or

(8)residents; and anticipated frequency of road use. Id.
burden,”In assessing the “town trial courts may consider anticipated

construction and ongoing itself,maintenance costs pertaining to the road as
well impactas the on the town’s infrastructure due to municipal growth,

school,such as fire,increased costs for police and emergency systems. See
id. at 350-51.

case,In this the trial court found that there was no occasion for laying
out Green publicView Drive as a road in part because rights affectingthe

— —the owner of a portion of Green ViewDrive The Ledges outweigh the
inpublic interest the layout. Alternatively, the trial court ruled that even if

the public justifiedinterest taking the land consent,without The Ledges’
the minimal public interest in laying out publicGreen ViewDrive as a road
was outweighed by imposedthe burden on the town from doing so.

The court found that the public’s interest in laying out Green ViewDrive
a publicas road was minimal road,because there are few houses on the it

used,is not frequently and itimproving would not improve convenience of
travel or ease trafficexisting flow since it ais dead-end road. The court
found althoughthat Drive,school children onlive Green View a nearby bus

needs,stop meets their and that because the Town previously declared
Green lane,”View Drive as an “emergency residents on the road had
adequate (2009).access to emergency services. See RSA 231:59-a Against

benefit,this minimal public the court theweighed burden on the Townfrom
laying road,out Green which,View Drive as a public found,the court
included added expense from repairing or reconstructing the road because
the golf course’s water and electrical lines run underneath it.

To challenge the trial court’s determination that no occasion exists for
laying out road,Green ViewDrive a publicas the Residents first argue that
because 1(d)the Town allegedly 674:41,did not comply (2008),with RSA
they purchased their homes without notice that the Town had limited
responsibility Drive,and liability for Green View and their lack of notice

“greatsomehow creates a public need” for Green View Drive to public.be

argument First,This fails for several reasons. the Residents have
not demonstrated that their need for notice equates publicto a need for the

Second,road. although the notice,Residents claim lack of the trial court
expressly theyfound that had notice that Green View Drive was a private
road, which necessarily entails notice that the Town had responsi­limited
bility liabilityand for it. trialAs the court observed:
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subdivide, hetoCrowley’s plansMr.ofbeginningFrom the
becomethat what wouldboard[planning]to therepresented

Crowley. alsoroad. . . Mr.privateaDrive would beGreen View
thewithplansthe recordedthroughintentthisrepresented

of theFinally, manyDeeds. . . .County Registry ofMerrimack
as arefer to the roadVew Drivealong Greenpropertydeeds to

admitIndeed, of the residentssomesubdivision road....private
it.they boughtwas whenprivatethat the roadknowingto

674:41,1(d)that RSAmistakenly assumesThird, argumentthe Residents’
DriveBecause Green Viewon ViewDrive.to build Greengoverned permits

weapproved,the boardplat, planningwhicha street on a subdivisionwas
(2008)674:41,1(b)(2) buildingthegovernedTownthat RSAwith theagree

at issue.permits
when it consideredthat the trial court errednext contendThe Residents

that this wasdisagreean lane. WeemergencyDrive’s status asGreen View
157 N.H. at 350.Corp.,See Crowlegal error. Green

Association, 146 N.H. atPropertyNeck OwnersRelying upon Wolfeboro
the lower court453, bythat burdens citedResidents next assert “[t]hethe

actions,” and, thus, should notunreasonablebycreated the Town’swere
Neckanalysis. Propertyinweighed the “occasion”have been Wolfeboro

case. Infrom the instantdistinguishableAssociation isOwners Wolfeboro
that,Association, to the extent that thewe heldPropertyNeck Owners

town’sthat was the result of theupon anytrial court relied burden
issue, it erred.of the roads atnegligent inspection subdivision Wolfeboro

case,Assoc., In that the plaintiffs146 N.H. at 453.Prop.Neck Owners
standards,at did not meet townthoughthat even the roads issuealleged

Thereafter, plaintiffs, thinkingthethem. Id. at 450-51.approvedthe town
standards, accepttown to the roadspetitionedmet town thethat the roads

discovered that theUpon inspection,Id. at 450. the townpublicas roads.
roads, fact, fixingthat the deficienciesin did not meet town standards and

$295,000.Id. at 450-51.approximatelywould cost

layingfrom out theassessing uponthe “burden” the townWhen
the town had beenthe trial court did not resolve whetherpublic,roads as

and, thus, fixingthe fromin them whether burdennegligent approving
atmaking.the town’s own Id. 451. Wetheir deficiencies was a burden of

decision, undertakingthat “when theholdingthe trial court’sreversed
anto whether there is ‘occasion’balancing required determineequitable

roads, the trial court... shouldpublicfor the out oflayingunder RSA 231:8
in layinghave had out themay. ‘burden’ the townanynot . . consider[]

theactions.”Id. at 453.We instructedbyroads caused its own unreasonable
court, remand, negligently inspected theto decide whether the townon
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and, so,roads if to inweigh analysisnot the “occasion” any burden on the
town from its inunreasonable action negligently inspecting the roads. Id.

case, contrast,In this by there is no claim that the negligentTown was
approvedwhen it Crowley’s plan,Mr. subdivision which planincluded his to

develop privateGreen View Drive as a road. find legalWe no error in the
trial court’s equitable balancing of the benefit to the frompublic laying out

againstGreen View Drive the imposedburden the inupon doingTown so.
We have reviewed the argumentsResidents’ remaining and hold that

they lack merit and warrant no extended consideration. Vogel Vogel,See v.
321, (1993).137 N.H. 322

III. ObligationsMaintenance Green ViewDrivefor

Lastly, we address the Residents’ contention that the trial court erred
when it decided that Ms. Crowley continues to responsiblebe for maintain-
ing Green ViewDrive and that she is entitled “to recover road maintenance
costs from Green ViewDrive residents as she has in past.” Theythe contend
that this issue was not properly before the trial Incourt. their motion to the

court,trial the Residents asserted that Crowley agreedMs. that this issue
should not have been decided. The Town and The Ledges have not
responded to argumentthis in their joint appellate brief.

The record before us reveals that the issues before the court did not
—decidinginclude which of privatethe parties Ms. Crowley, The Ledges

—or the Residents were responsible for maintaining Green ifView Drive
it remained private. While there amplewas evidence that Green ViewDrive
was intended private road,to be a that the Crowleys had previously

it,maintained and that Green Viewresidents had reimbursed the Crowleys
costs,for maintenance the record does not show that the parties litigated

anywhether of these obligations legallywere enforceable. Accordingly, we
vacate the trial findingcourt’s that CrowleyMs. responsiblewas for
maintaining Green ViewDrive and that she could recover road maintenance
costs from Green View Drive residents.

part;in part;vacated inAffirmed
and remanded.

Dalianis, C.J., Lynn, JJ.,and DUGGANand concurred.


