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assigns, respectsuccessors and with to such future performance
shall in fullcontinue force and effect.

We therefore conclude that the reference in to chapterthe deeds RSA
482-A, more,without not standing upondoes confer the Town to challenge
compliance the deed Accordingly,with restrictions. the trial court notdid
err in PDA and motion forgranting summary judgment.DES’s

Affirmed.

C.J.,DALIANIS, DUGGAN, JJ.,CONBOY,and HICKS and concurred.
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(LeslieJohnson, PLLC, H.Law H. of Center SandwichLeslieofOffice
orally), petitioner.on the brief and for theJohnson

(JamesHollis, P.L.L.C.,& of Concord E. Owers and MatthewSulloway
brief, respondents.theSnyder orally),on the and Mr. Owers forJ.

Dalianis, Department ofrespondents, HampshireC.J. The New Cor-
(DOC) Liberty theCompany (collectively,rections and Mutual Insurance

insurer), Hampshire Compensation Appealsdecision theappeal the of New
(CAB) (claimant),that waspetitioner,Board the Michael Whitaker entitled

indemnitytemporary disability beginning Sep-to total benefitsongoing
17, 2009. affirm.tember We

followingThe are from the record. The claimant first filedfacts derived
2008,January allegingin that he sufferedcompensationa workers’ claim

2007,18,injuries August of harassment and retalia-emotional on because
25, 2008,job. claim onJanuarytion at his DOC The insurer denied the on

injuries causallythat related hisgroundthe the claimant’s were not to
favor,16, 2009, the in the claimant’semployment. On June CAB ruled

2007,24,him from the date he was deemedawarding benefits October
20,work, 2008, the“at the date of initialthroughunable to least” October

hearinga of labor See RSA 281-A-.16hearing department officer.before
motion,(2010). 14, 2009, theresponsein to the claimant’s CABAugustOn
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temporary partial disabilityclarified that he to at thewas entitled benefits
(2010). 2, 2010,rate. RSA in toFebruary responseSee 281-A:31 On the

clarification,for thatexplainedclaimant’s second motion the CAB he was
partial disabilityentitled to temporary “continuingbenefits after October

20, 2008.”
16,2009insurer appealThe did not the CAB’sJune decision. On October

2, 2009, soughtthe claimant to his the higherhave benefits increased to
17,2009,temporary disabilitytotal rate whenbeginning September he was

“[m]ajor disorder, recurrent, severe,hospitalized for depressive with
(2010).281-A:28,psychotic features.” RSA TheSee :48 insurer denied this

15, 2009,request on October on thegroundthe that claimant had failed to
that hospitalizationdemonstrate his was related to his 2007August work

Ainjury. department hearingof labor officer in theruled insurer’s favor in
2010;January appealedthe claimant to the CAB.

26,2010,AugustOn the filed ainsurer motion in the CAB proceedings to
because,dismiss the request 2008,claimant’s for increased benefits in he

ahad filed claim with the HampshireNew Commission for Rights,Human
seeking damages allegedlyfor his wrongful discharge from DOC employ-

inment June 2008. The insurer argued by filing statutorythat a claim for
termination,wrongful the claimant waived his claim for increased benefits.

(2010).281-A:8, 6, 2010,See RSA III On October the CAB denied the
dismiss,insurer’s motion to deciding that the claimant was entitled to

ongoing temporary total disability indemnity benefits from Septemberhis
hospitalization2009 because he provedhad that his hospitalization was

related to his original August 2007 Theinjury.work insurer unsuccessfully
reconsideration,moved for appealand this followed.

15,2011,On June we granted the motioninsurer’s to supplement the
appealrecord on a writ inwith the claimant filed superior court on
15, 2010,September against DOC,the State and the seeking damages for

retaliation and discrimination However,under state and federal statutes.
the insurer has not that it preserved anydemonstrated issues related to the

604, 606-08writ for our Appeal of Bosselait, (1988);review.See 130N.H. see
Sup. 10(1)(i).Ct. R.also The on appealrecord shows that the insurer’s

6,motion to dismiss itsand October 2010 formotion reconsideration were
based the administrativeupon claim filed with the human rights commis­
sion. recordThe does not show that the insurer ever alerted CAB tothe the
fact of the superiorclaimant’s writ. Accordingly,court we decline to

parties’ argumentsconsider the regardwith to the superiorclaimant’s
We, likewise,court writ. decline to consider arguments that the insurer

raised for the first time at oral argument, such as its thatcontention the
originalclaimant’s injurywork-related was for constructive discharge or
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superiorto histhe claimant dismissby requiringerred notthat the CAB
(1999).107,144 112Appeal Savage, N.H.court writ. See of

statutory:of review isOur standard

of properlyfactupon questionsof the allfindings [CAB][A]ll
reasonable;lawful andprimabe to be faciebefore it shall deemed

ornot set asideappealedor from shall bethe order decisionand
law, satisfied, abyisfor of unless the courtexceptvacated errors

it, isthat orderof the evidence before suchclear preponderance
unjust or unreasonable.

(2007).Thus, findingsfactual deferen-we review the CAB’sRSA 541:13
(2011).Co., 91, review162 N.H. 93 We itstially. Ins.Appeal Hartfordof

novo. Id.statutory interpretation de

are final arbiter ofstatutory interpretation,of we thequestionsOn
in the of a statutelegislature expressedthe of the as wordsintent

246,Ctr., 250a whole. v. Youth 154 N.H.Spauldingconsidered as Lacasse
(2006). thelanguage plainthe the statute and ascribefirst examine ofWe

legislativeand to the words used. Id. Weordinary meanings interpret
legislatureand not consider theintent from the statute as written will what

fitnot see tomight language legislaturehave said or add that the did
(2009).Gamas, 646, construe158 N.H. 648 We theAppealinclude. of

liberally the reasonableCompensation giveWorkers’ Law to broadest
it,Thus,Id. resolve allconstruingeffect to its remedial when wepurpose.

injuredin of the Id.reasonable doubts favor worker.

theRelying upon remedy provisionthe exclusive of Workers’
Law, (2010), thatCompensation arguesRSA 281-A:8 the insurer first the

when it the motion to dismiss. RSA 281-A:8CAB erred denied insurer’s
inprovides, pertinent part:

employee employer subjectI. An of an to this shall bechapter
conclusively presumed provisionsto have the of thisaccepted

and, employee employee’spersonalon of the or thechapter behalf
allrepresentatives, rightsor to have waived of actionlegal

byat law or or under the lawsprovidedwhether common statute
anyof other state or otherwise:

(a) theAgainst employer’sthe or insurance carrier...employer

aNothing derogate any rightsin shall fromchapterIII. this
law or tomay have under common other statuteemployeeformer
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of,wrongfulfor termination ordamagesrecover constructive
However,from, ifemployment. employeea formerdischarge

claim forchapter compensation injuriesmakes a under this for
causedallegedly by wrongfulsuch termination or constructive

the shall todischarge, employee be deemed have elected the
of this and to tochapter, rightsremedies have waived recover

wrongfulfor such ordamages dischargetermination constructive
ifunder common law or other statute. aSimilarly, former

employee brings an action under common law or other statute to'
damagesrecover for wrongfulsuch termination or constructive

the shalldischarge, employee be deemed to have waived claims
under this chapter compensation allegedlyfor caused by such

ortermination discharge.

Workers’ compensation employee’s remedyis an forexclusive “all ofrights
action at bywhether common law or ... [ajgainststatute the oremployer

281-A:8,1 added);[its]... insurance carrier.” RSA (emphasis see v.Tothill
Center, 389, (2005).RSA 281-A:8,Estate 152 N.H. 394-95 III contains aof

limited toexception the workers’ compensation exclusivity bar for claims of
“wrongful Lacasse,termination” or discharge.”“constructive See N.H.154

281-A:8,III,at 251. Under RSA an mayemployee bringelect to a claim for
wrongful or constructive discharge either under the Compensa­Workers’
tion law,Law or under maysome other but not bring such a claim under
both the Workers’ Compensation Law and some other law.

that,The argues III,insurer pursuant 281-A:8,to RSA the claimant’s
2008 administrative claim alleging wrongful discharge barred his October
2009 forrequest increased disability benefits. The insurer contends that
having filed an administrative claim of discrimination alleging wrongful
termination, the claimant waived his claim for increased workers’ compen-
sation This argument onlybenefits. ifsucceeds the claimant attempted to
obtain both workers’ compensation andbenefits remedies under lawsother

However,for his allegedly wrongful termination. our ofreview the record
reveals that the claimant not broughthas a compensationworkers’ claim
for his allegedly wrongful termination. Accordingly, the argumentinsurer’s
fails.

There is no inevidence the record that soughtthe claimant ever workers’
compensation benefits dischargefor his June 2008 employment.from DOC
Both of claims,his workers’ compensation the first in Januaryfiled 2008

2009,and the insecond soughtOctober benefits an Augustrelated to 2007
injury. decision,In its June 2009 which the insurer appeal,did not the CAB
found Augustthat the injuryclaimant’s 2007 was legally medicallyand

bycaused employment,his and that from October until2007 “at least”
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of initial2008, as a result thisclaimant “remained disabled”theOctober
thatdecision, the the claimant’sIn its 2010 CAB decidedinjury. October

yearsthe almost twoduringnot cured or stabilizedmedical condition “was
for recur-hospitalizationof to the[original] injuryfrom the date 9/17/09

reasoned, in theThus, was no breakthe theredepression.”of CABrence
originaland thethe claimant’s medical conditioncausal connection between

that claimantthe CAB decided theinjury. Accordingly,2007 workAugust
injury.disability originalrelated his workto benefits towas still entitled

in us that the CAB has everThere is no evidence the record before
compen­is entitled to workers’asked to decide whether the claimantbeen

Thus, theof his from whiledischarge employment.benefits becausesation
in hismay sought wrongfulfor terminationdamagesclaimant have

discrimination, in hisdamagesclaim of he did not seek suchadministrative
Therefore,compensation claims.January 2008 and October 2009 workers’

281-A-.8,that III does not bar the claimant’s workers’we hold RSA
claims.compensation

administrativein hisThe next contends that the claimantinsurer
statutory orsoughtof discrimination court writ hassuperiorclaim and/or

and allegedlylaw remedies for the retaliation discrimination hecommon
thedischarge. Assuming, deciding,before without that this issuffered his

case, remedythe would not be dismissal of the claimant’s workers’proper
compensationpreviously explained, pro­claim. As workers’compensation

for all an orremedy against employerthe claimant’s exclusive claimsvides
(workers’wrongful discharge.or constructive See id.exceptits insurer

remedyemployee’s negligent supervisionexclusive forcompensation is
FSB, 525,see Karch v. 147 N.H.against employer); Baybankclaim also

(2002) (workers’ compensation remedyis exclusiveemployee’s529-80
infliction ofnegligentfor and intentional emotionalagainst employer

distress). notrequiredof writ is issuperiorWhether dismissal the court
us, appealit. Theopinionbefore and we no on instantproperly express

compen­allowthe workers’only the CAB’sdecision to claimant’sconcerns
the human rightsclaim to It not concern whethergosation forward. does

ofthe administrative claimshould have dismissed claimant’scommission
currentlythe court dismisswhether should hissuperiordiscrimination or

writ.pending
(amended(2010) 2011), the insurer nextuponRelying RSA 281-A.-38

motion in liminethat the erred when it denied the insurer’sargues CAB
Ericexpert,of the claimant’s medicaltestimonythe andreportto exclude

Mart, Ph.D., Dr. Mart’s andargues reportABPP. The insurer thatG.
do notqualificationshistestimony should have been excluded because

281-A:38,II.ofsatisfy requirementsthe RSA
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uponThe misplaced. statutoryinsurer’s reliance RSA281-A:38 is The
requirements regarding expert qualifications onlymedical toapply medical

“requestedexaminations the orby employer by [theordered RSACAB].”
added).281-A:38, (emphasisI They applydo not to medical examinations

by 281-A:38,1,conducted the own experts.claimant’s RSA makes this clear
by that the to itexplaining medical examinations which refers bemust
“paid by employer”the and “at a place reasonablyconducted time and
convenient for the Itemployee.” explains employeefurther that the has
“the have aright providerto health care designated byand orpaid himself

—herself atpresent is,such examination” that at the examination
requestconducted at the the employer byof or theordered CAB. RSA

added).281-A-.38,I (emphasis

Further, 281-A:38,RSA II refers to medical “requestedexaminations
by the employer by CAB],” 281-A:38,1,or [theordered RSA as “indepen­
dent examinations,”medical meaning medical examinations that notare
conducted the 281-A:38,at behest.claimant’s RSA II provides “[a]nythat
health care provider conducting independent medical mustexaminations”
meet certain professional requirements.

upon plain 281-A:38,Based the meaning whole,of aRSA read as we
hold that CABthe did not whenerr it allowed the claimant to submit the
report and testimony of own expert. Contraryhis medical to the insurer’s
assertions, requirementsthe set forth in 281-A:38,RSA II apply toonly
health care providers conducting independent medical examinations.

Affirmed.
ConboyDuggan, Hicks, JJ.,Lynn,and concurred.
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