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case,Inmisplaced. the instant onlythere was evidence not that the
victim,defendant molested the minor thatbut also he watched Johnston

words,molest her while Inhe masturbated. other there was evidence that
the defendant was a ofvoyeur activity.child sexual

The defendant upon jurisdictionsalso relies cases from other thatruling
an generalofficer’s conclusions based hisupon training expertiseand are
relevant to the probable onlycause determination they supportedwhen are
by particularized Zimmerman, 426, 433facts. See United States v. 277 F.3d

(3d 2002); Clark, 934, 935-37,n.4 Cir. see also United States v. 668 F.3d
(7th 2012). case,939-40 Cir. He incontends that this nothere were

particularized justifyfacts to uponreliance the officer’s conclu­general
Assumingsions. that we were to jurisdictions,followthe law from these we

disagree. conclusions,In addition to the officer’s there thatwas evidence
victim,the defendant molested the minor watched her have sex with

masturbated,Johnston while he exchangedand withmessages Johnston
phonewho used his cell to transmit sexually explicit of toimages children

others.
As the Federal Constitution greateroffers the defendant no protection

than the circumstances, Ward,State Constitution does under these see 163
163,N.H. at we reach the same result under the Federal Constitution as we

do under the State Constitution.

Affirmed.

CONBOY, JJ.,HICKS and concurred.
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(ElliottAssistance,New Hampshire Legal of Manchester and Concord
Berry brief,and Dan Feltes on orally), plaintiffs.the and Mr. Feltes for the

City Office,Solicitor’s of Manchester R. Chiesa on the brief and{Peter
orally), for Citydefendant of Manchester.

DALIANIS, Thibault,plaintiffs,C.J. The Kenneth Bond and Deborah on
situated,of similarly appealbehalf themselves and a class of others an

J.){Brown,order of the toSuperior granting summary judgmentCourt the
defendants, Citythe of Manchester.and Paul Martineau in his official

(collec-capacity as Commissioner of the DepartmentManchester Welfare
tively, City).the We reverse and remand.

I. Background

2010,Infollowing JanuaryThe facts are derived from the record. the
Cityfor the to RSAplaintiffs applied general pursuantassistance from

(2002). 24, 2010,165:1, thechapter February City165. RSA I OnSee
18, 2010, theweek in rental assistance. On Marchapproved per$140.00

of theCity suspended days plaintiffs’this assistance for seven because
documentation, theincludingto certain that related toprovidefailure $30

(2002). CityThebuy gasused to for a vehicle. See RSA 165:l-bplaintiffs



212

25,2010, however,lifted this onsuspension March that thenoting, plaintiffs
were “unable to show compliance purchase gaswith the of vehicle that$30
[they] [they] previouslystated had an finan-purchased through alternate
cial resource.”

1, 2010,AprilOn the plaintiffs received rental assistance for one week.
plaintiffs again 8,2010.The received one of Aprilweek rental assistance on

8,AprilThe 2010 notice of decision stated:

Today you have not asked for vehicle gas, just youas did not ask
15,for vehicle last In agas week. March email to this yourworker

attorney clearly stated what he legitimatebelieved to be reasons
gasolinefor assistance. MarchOn 25th we assisted with five

gallons of car thatgas. Since date we have not seen the vehicle and
have not been able to look at inmileage gasor the amount of the

youcar. Today you yourstate did not drive car here. You have
that it daysstated broke down three or four ago.

9, 2010,April CityOn the revoked the 8 voucher andApril denied the
plaintiffs all assistance for six months because hadthey misrepresented

9,information torelated their vehicle. The 2010 noticeApril of decision
that thoughasserted even the told thatplaintiffs Citythe their vehicle had

down, Citybroken a security officer saw them exit their vehicle when they
8,2010Aprilarrived for their andappointment had seen the vehicle at prior

appointments. AprilThe 9 notice of decision further byaverred that
vehicle,concealing the plaintiffs “prevented City]the from being[the able

gaugeto check fuel which City][the] odometer would inform[and]... [the
if plaintiffs] had other financial to input gas[the resources vehicle[the]
([for]which plaintiffs] provide receipts).”[the would then have had to In the

25,itdecision was observed that the on theirplaintiffs Aprilstated March
1, and financialApril they8 information sheets that had notupdate received
“any income/money/resources prior appointment.”since See RSA[their]

1(a).165:l-b, C(2)XII,AprilThe 9 decision referenced Section subsection
Guidelines,of the City’s General Assistance which states: “Misrepresenta-

of information a client for orby groundsis denial terminationtion/omission
(6)of all City assistance for to six months and inup may prosecu-result

tion.”
The plaintiffs petitioned superior enjoin Citythe court to the from

their assistance for six action onsuspending They broughtmonths. the
own ofrepresentatives consisting personstheir behalf and as of a class “all

incurrently disqualified City’s]who are or will the future be from [the
(6)general groundsassistance for six months ... on the ofprogram

misrepresentation [City] Department.”of information to the Welfare See
Super. Ct. R. 27-A.
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class, forthe the filed cross-motionspartiesThe court certified and
thesummary plaintiffs argued preemptedThe that RSA 165:l-bjudgment.

insummary judgmenttrial disagreed grantedGuidelines. The court and
City. appealfavor of the This followed.

II. Analysis

inreview de novo the trial court’s of the law to the factsapplicationWe
Co., 163 N.H.summary judgment ruling. Groupits Brown v. Concord Ins.

(2012).522, record,all of the in thepresented524-25 We consider evidence
therefrom,properly lightand all inferences drawn in the most favorable to

If of that nonon-moving party.the Id. our review evidence discloses
issue of material fact if the is togenuine moving partyand entitled

law, affirmjudgment grant summaryas a matter of then we will the of
A ifjudgment. Id. fact is material it affects the outcome of the litigation

under the applicable substantive law. Id.
outset,At although Citythe we observe that the thesuspended plaintiffs’

XII(C)(2)pursuantbenefits to Section of the theguidelines, plaintiffs
sought enjoin City enforcing guidelines.to the from Section VHI of the

“Misrepresentation bySection VIII states: of information a client is
(6)grounds Cityfor denial of all assistance for to six months.up

of information a inMisrepresentation by may prosecution.”client result
XII(C)(2) identical,nearlyBecause Section and areSection VIII we treat

and,the plaintiffs’ arguments havingas been made under both sections for
reference,ease of torefer them as “the Guidelines.”

We first turn to the thatplaintiffs’ argument preemptsRSA 165:l-b
the Guidelines. or N.Preemption may express implied. Countrybe Envtl.

(2004).Bethlehem, 606, 611 ExpressServs. v. Town 150N.H. preemptionof
Implied preemption mayis not claimed here. See id. be found when the

comprehensiveness statutory “preemptsand detail of the State scheme the
field,” that it to locallegislative supersedewhich means evinces intent

local law thereregulation. impliedly preemptsSee id. State law also when
is an actual conflict and local id. A conflictregulation.between State See

a ordinance or that which a Statemunicipal regulation permitsexists when
statute or vice versa. Id. Even when a local ordinance does notprohibits

statute,conflictwith a it will be whenexpressly impliedly preemptedState
purpose.it frustrates the statute’s See id.

then, andessentially statutory interpretationis a matter ofPreemption,
Wilton,v. 153 N.H.Blagbrough Family Realtyconstruction. Trust Townof

(2006).234, 236 a of law that we reviewStatutory interpretation questionis
(2011).746,752of Transp.,de novo. v. N.H. 161 N.H. WeDep’tATVWatch

as in thelegislature expressedare the final arbiter of the intent of the
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words of a Co.,statute considered as a whole. Appeal Union Tel. 160of
(2010).309, 317N.H. In statute,ainterpreting we first look to the language
itself, and,of the if possible,statute that languageconstrue to itsaccording

plain and ordinary meaning. Id. Unless we find that statutory languagethe
ambiguous,is we need not Furthermore,look to intent.legislative Id. we

interpret statutes in the context of the overall instatutory scheme and not
isolation. Id.

plaintiffs argueThe that preemptsRSA 165:l-b the Guidelines because
the statute and the Guidelines conflict. The CityGuidelines allow the to
deny benefits to a aperson periodfor of to sixup months because of
omission or misrepresentation case,of information. In this the benefits of
the plaintiffs suspendedwere for six theymonths because allegedly omitted
or misrepresented information related to their financial Byresources.
contrast, although RSA municipality165:l-b allows a to suspend benefits
for information,the failure to disclose financial it does not aauthorize

suspension. 165:l-b, I,blanket six-month See RSA V.
165:l-b, “Disqualification Guidelines,”RSA Noncompliancefor With

provides, in pertinent part:

Any personI. otherwise eligible for assistance under chapterthis
shall become toineligible receive such assistance if he willfully
fails complyto with written guidelines adopted by the governing
body of the town or city relating to:

(a) income, resources,ofDisclosure or other material financial
data;

personII. No shall ineligiblebe found for assistance or suspended
from assistance to Ipursuant paragraph until he has been given:

(a) A written stating specificnotice those actions he must take
in order to andcomply;

(b) A 7-day period within which to comply receivingafter such
notice.

If personIII. a does not within 7comply days, citythe the town or
may personissue to the a written notice that personthe is
ineligible for assistance or fromsuspended assistance. The writ-

guidelinesten notice shall include a list of the with which the
person is not in compliance, necessary compli-those actions for
ance, and written notice of opportunity requestthe to a hearing
within 5 days.
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V.The of orperiod ineligibility suspension pursuant to this section
however,shall 7 days; provided, any suspensionbe that such

within any6 months after the end of shallprior suspension period
be for 14 ifdays; provided upon expirationand further that the of
the or7-day 14-day disqualification period personthe continues to
fail to carry specificout the actions set forth in the notice required

III,in paragraph disqualificationthe shall continue until the
person complies.

VI. The overseers of public requiredwelfare shall not be to accept
an application generalfor assistance from a person subjectwho is

section;to ordisqualification suspension under this provided,
however, that in the disqualificationevent such or suspension

beyondcontinues the 7 or 14-day period due to continued non-
.,. .compliance and there is a adispute byover contention such

thatperson satisfactorilyhe has complied requirementswith the
III,set forth in required bythe notice paragraph personsuch

givenshall be an opportunity to arequest hearing to determine
that issue ....

Thus, 165:l-b, I,under RSA a person eligibleotherwise for General
Assistance becomes toineligible receive such assistance for willfully failing
to comply with certain municipal guidelines, including those related to

income, resources,“disclosure of or other material financial data.” RSA
1(a).165:l-b, The initial suspension period for days.is seven If the

suspension occurs “within 6 months after the end of prior suspension[a]
however,period,” then the suspension period days.is for fourteen RSA

165:l-b, periodV. “The of or “ifineligibility suspension” may longer,be
upon expirationthe of the or7-day 14-day disqualification period[,] [the
person] continues to fail to outcarry specific requiredthe actions” of him

case,or her. Id. In that the “shall untilperiod personcontinue the
complies.” Id.

Here, plaintiffsthe were deemed forineligible receiptfurther of benefits
they allegedlybecause misrepresented or omitted information about their

financial resources related to their vehicle. Because their 9April suspension
occurred sixwithin months of their March 18 RSA 165:l-bsuspension,

Cityallowed the to fromsuspend receivingthem further assistance for
Ifdays. plaintiffs comply days,fourteen the failed to after fourteen RSA

City suspend they165:l-b allowed the to them until did Under nocomply.
circumstances, however, did aCity imposeRSA 165:l-b allowthe to blanket

therefore, Guidelines,six-month The thatsuspension. plaintiffs argue, the
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situated, with,similarlyas to them and others conflict and areapplied
impliedly preempted by, agree analysis.RSA 165:l-b. We with this

result,contraryIn for a the contends that RSA 165:l-b doesarguing City
not to this ease theapply govern eligibilitybecause Guidelines determina-
tions, ofgoverns only suspensions. plain meaningwhile RSA 165:l-b The

does not thissupportRSA 165:l-b construction.

165:l-b, face, governsRSA on its both determinations andeligibility
165:l-b,suspensions. provides: ineligibleRSA II “No shall be foundperson

for I”suspendedassistance or from assistance to untilpursuant paragraph
ingiven seven-day periodhe or she has been written notice and a which to

165:l-b, III if notcomply. similarly provides personRSA that the does
within thecomply days, municipality “mayseven issue ... a written notice

that the forperson ineligible suspendedis assistance or from assistance.”
165:l-b, specifically period ineligibilityRSA V refers to of or“[t]he

does,assertions,Contrary to the notsuspension.” City’s RSA 165:l-b
distinguish periods ineligibility suspension.between of and

The City argues apply plaintiffsalso that RSA 165:l-b does not to the
165:l-b,theybecause were not “otherwise for assistance.” I.eligible RSA

City plaintiffs eligibleThe reasons that the were not “otherwise for
they misrepresentedassistance” because information related to their

Thus, contends,financial in Cityresources violation of the Guidelines. the
165:l-b,RSA which toapplies only eligiblethose who are “otherwise for

assistance,” apply plaintiffs.does not to the

City’s upon phrase eligibleThe narrow focus the “otherwise for
165:l-b, I,misplaced.assistance” is when aspecifically applies personRSA

eligiblewho is “otherwise for assistance ... for suchineligible”become[s]
comply guide­assistance because of willful failure to with certain written

added.) Here,lines. the for(Emphasis plaintiffs eligiblewere “otherwise
until City ineligible receiptassistance” the deemed them for further of that

assistance orthey misrepresentedbecause omitted information about their
financial Accordingly, applies.resources. RSA 165:l-b

(2002)165:1,11(b)City’s upon misplaced.The reliance RSA is also RSA
11(b)165:1, a to therequires municipality adopt guidelines regarding

for thatdetermining eligibility.” City“criteria The contends the Guidelines
and, therefore,merely determining eligibility,”set forth “criteria for were

165:1,11(b). Guidelines,consistent with The as to theapplied plaintiffsRSA
situated,similarlyand others do not this construction.support

penalty misrepresentationThe Guidelines for a six-month forprovide
They plaintiffs specificallyor omission of information. were to theapplied

“income, resources,to orplaintiffs allegedlybecause the failed disclose
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1(a). in165:l-b, appliedasAccordingly,financial data.” RSAother material
for165:1-b,1(a),provide penaltiesGuidelines, RSAcase, likeinstant thethe

However, 165:l-bwhereas RSAfinancial information.to disclosefailing
or, if thedays, personor fourteenshall be sevenpenaltythat theprovides

aso, imposethe Guidelinesdoespersonuntil thecomply,continues not to
Guidelines, to theappliedasway,In this thesuspension.six-monthblanket

165:l-b, impliedly preemptedand areconflictwith RSAactuallyplaintiffs,
Servs., at 611.150 N.H.CountryN. Envtl.by it. See

chapterRSAconsistent withthe Guidelines areargues thatCityThe also
blind, oraged, persons,disabledassistance to the167, concerns Statewhich

atis notas State assistanceThis is immaterialto children.dependentand
this case.not toapply167 doeschapterissue. RSA

conflict, itactuallythe Guidelinesthat 165:l-b andBecause we hold RSA
consistentthat, areCity,to the the Guidelinesaccordingimmaterialis also

165. the Guide-chapterof RSA Whetherpurposehumanitarianwith the
only165would be relevantchapterofpurposethe RSAlines conflictwith

id. Wedid not conflict.Seeand RSA 165:1-bif the terms of the Guidelines
theythat doand concluderemaining argumentsCity’shave reviewed the
321, 322Vogel,v. 137 N.H.Vogelconsideration. Seenot warrant extended

(1993).
reasons, summaryofgrantthe trial court’sthese we reverseFor

proceedingsfor furtherCityin of the and remandjudgment favor
opinion.thisconsistent with

remanded.Reversed and

Conboy JJ.,Hicks, Lynn, concurred.and
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