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Kruse, Concord,L. of orally,James on brief and professionalthe for the
conduct committee.

(KAtwood,&Clauson of Hanover William Clauson on the brief and
orally), respondent.for the

Lynn, respondent, Clauson,J. The K. appealsWilliam an oforder the
(PCC)CourtSupreme Professional Conduct Committee himsuspending

practicefrom the of law for six months based its that heupon finding
(Rules)violated New Hampshire 1.1, 1.7,Rules of Professional Conduct

1.9(a), 8.4(a).and Because we find that the respondent onlyviolated Rules
8.4(a),1.7 and we affirm in inpart, reverse vacate inpart, part, and remand.

I

The 20,2009,record thesupports followingfacts. June GrayOn Todd was
arrested for arisingassault out of earlyan incident that occurred in the

14, 2009,ofmorning June at the hehome shared with his wife Brenda and
In warrant,their children. the supporting affidavit for the arrest State

Trooper Nathan Hamilton followingstated that he learned inthe the course
of investigating the incident. Mr. and GrayMrs. a graduationattended

in onparty Vermont the ofnight June 13 and became intoxicated. Mrs.
that,Gray Amber,told Hamilton after returning home with their daughter

a dispute mirror,arose which Mr.during Gray broke a bathroom threw
over,furniture and inslapped Gray GrayMrs. the face. Mr. later told

Hamilton that he punchedhad the mirror in to hisresponse wife’s
“bickering,” and that she had him onscratched the side of the neck. Some
time speaking Gray,after with Mrs. Hamilton located Amber and asked her
what She thathappened. hearingsaid after the of the mirrorsound
breaking, she approached the bathroom and had “some words” with her
father, and in response he backed a wall her inslappedher into and the

that, Amber,according Grayface. After to Mrs. Mr. andapproached Gray
head;himslapped Grayon the back of Mr. Mrs. intoGraythe then threw

table, chair, her, and,a andrefrigerator, after Amber called theslapped
leftpolice, Trooperthe house. Hamilton returned to obtain a written

14,from Gray providestatement Mrs. later on June but she declined to one
said not investigation proceed.and she did want the to
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20, aGrayMr. before bail commis-appearedAfter his arrest on June
sioner, and himpersonal recognizancehim on orderedwho released $500

100 of JuneGray yardsto contact Mrs. or Amber or within them. Ongonot
22, in no-contactsought liftingthe assistance theGray respondent’sMrs.

return home. TheGraycondition of the bail order so that Mr. could
1971,practiceto in New sinceattorney Hampshirean licensedrespondent,

Gray byin After withagreed speakingto her the matter. Mr.represent
behalf,in histo the district court ontelephone appearto obtain his consent

and ToddGray Gray’sfiled a motion entitled “Brendarespondentthe
Bail TheMotion for Immediate on Conditions.”Emergency Hearing

a on motion on Junehearingwith Mrs. for therespondent appeared Gray
J.).(drone, that23 in the He told the court Mrs.Lebanon District Court

in the and the no-contactGray did not consider herself a victim case wanted
however,court, to rule on the matter becausecondition lifted. The declined

notGray present.Mr. was
30, Graysthe on of the torespondent again appearedJune behalfOn

arraignedalso atGrayno-contact condition be lifted. Mr. wasrequest the
respondent,a the who hadguilty plea throughthat and entered nothearing

point,him in the criminal case. At someby agreed representthat time to
respondent’s joint representationits that theexpressedthe court concern

Graya thenof the conflict of interest. Mrs.Grays presented possible
not of and wanted him to returnthat she was afraid her husbandtestified

home, in a the the matter. Mr.engagedand discussion with court about
The an theduring that court issued order nextGray speak hearing.did not

the bail order.lifting the no-contact condition ofday
in criminal After theGrayMr. his case.respondent representedThe

November, toagreed placea to in theplacecourt scheduled trial take State
year Gray’sa conditioned on Mr.charges finding,the on file for one without

anger managementand of an course.good completionbehavior
charges againsta of theAttorney Discipline issued noticeThe Office
1.7(a), 1.9(a), 1.1, and2010 of RulesAugust allegingin violationsrespondent

8.4(a). asrespondentA that the violated each Rulehearing panel found
(2)(1) of suspension;a sanction three monthscharged and recommended:

ExamResponsibilitya to the Professionaltake Multistaterequirement
(3)(MPRE) score; attendance at twelve hours ofpassingearn a 90%and

(4) inseminars; of all incurredpayment expensesandcontinuing education
oralhearing argu-of the matter. Afterprosecutionandinvestigationthe

Rules, ament, charged,of each of the as issuedthe PCC found violations
an MPREcompletetorequired respondentand thesuspension,six-month

respondent appealed.and Thepasscourse the examination.
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II

first the violated the Rules. TherespondentWe consider whether PCC’s
finding of a violation supported by convincingmust be clear and evidence.

37A(III)(d)(2)(C). matters,Ct. attorneySUP. R. “In todiscipline we defer
record,the PCC’s factual iffindings supported by the but retain ultimate

whether, found,authority to on the adetermine facts violation of the rules
governing attorney and, so,conduct ifhas occurred what the sanction

184, (2012).Case,should be.” Clark’s 163 N.H. 187-88

A Concurrent InterestConflict of

1.7(a),The PCC first concluded that the respondent violated Rule which
provides:

(a) Except (b),as inprovided paragraph lawyera shall not
represent representationa client if the involves a concurrent

ofconflict Ainterest. concurrent conflict of interest exists if:

(2) significantthere is a risk that the representation of one or
more materiallyclients will be by lawyer’slimited the responsi-

client,bilities to another a former client or person bya third or a
personal interest of the lawyer.
(b) Notwithstanding the existence of a concurrent conflict of

(a),interest under paragraph lawyera may represent a client if:

(1)the lawyer reasonably lawyerbelieves that the will be
to provide competentable and diligent representation to

client;each affected
(2) law;representation bythe is not prohibited
(3) the representation does not the ofinvolve assertion a
claim by againstone client another client represented by

lawyerthe in orlitigationthe same other proceeding
tribunal;abefore and

(4) consent,each givesaffected client informed con-
firmed in writing.

Comment to the ABA explains8 Model Rules further:

adverseness,Even where there is no direct a conflictof interest
if significantexists there a risk that tolawyer’s abilityis a

consider, carryrecommend or out an of actionappropriate course
ofmateriallyfor the client will be limited as a result the lawyer’s
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conflict in effector interests .... Theresponsibilitiesother
to thethat would otherwise be availableforecloses alternatives

harm does not itselfpossibility subsequentclient. The mere of
are thequestionsand consent. The criticalrequire disclosure

and, itifa in interests will eventuatelikelihood that difference
does, materially lawyer’sit interfere with thewhether will

considering orin alternativesprofessional judgmentindependent
reasonably onpursuedcourses of action that should beforeclose

of client.behalf the

1.7,R. ABA Code Comment 8.PROF. Conduct ModelN.H.
informed,that hethe does not contend obtainedrespondentBecause

ofconsent, his Mr.representationour is limited to whetheranalysiswritten
his of oneGray significant representationa risk thatpresentedand Mrs.

to other.by responsibilitieshis themateriallywould be limited
to hisarguments why representa-asThe advances severalrespondent

(1) respectivenot Rule 1.7: that their interestsGraystion of the did violate
lifted; (2) that hisas wanted the no-contact orderalignedwere insofar each

contingentin criminal case wasGray underlyingof Mr. therepresentation
(3) andfile; and that Mr. Mrs.policehis review of the because bothupon

occurred, ofrepresentationhisGray allegeddenied that the assault even
the other.materially responsibilitieslimited his tobyeach would never be

it the actualunpersuasive pertainsis because toargumentThe first
— the respondent’snot the risk thatalignment Grays’of the interests

of therepresentationlimit hismateriallyto one wouldresponsibilities
(2009) (Rule 1.7(b) (theCase, 285, formerN.H. 298Wyatt’sother. See 159

1.7(a)(2)) broad, atupon adversityand focuses not directversion of Rule “is
inmay arise theoutset, that it or material limitationsthe but the risk other

(citation omitted)); FLAMM,R.see alsorepresentation”course of the dual
Lawyer (2003) (“InDisqualification 4.1,§ 61 where aat a situation

to theparties respector more withconcurrently represents twolawyer
will,a atusuallyis chance that their interestssubjectsame matter there

point, diverge.”).some
PCC found thatalso because theargument unpersuasiveThe issecond

caseGray generalin the criminalrespondent Mr.representedthe before
finding, giventhatsupports particularlyThehearing.the June 30 record

atGray’sa Mr. behalf theguilty pleanot onrespondentthat the entered
mayMoreover, a conflict beof concurrenthearing. finding30 theJune

inGraysthe theofsolely respondent’s representationtheuponpredicated
condition ofliftingthe of the no-contactpurposeconvened forhearingstwo

respondent’s represen-that theacceptor not wethe bail order. Whether
contingent uponwaschargeon criminal assaultGraytation of Mr. the
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file,and the itreceiving reviewing police undisputed respondentis that the
represented both Mr. Mrs. at bailGray hearings.and the Because there is
no evidence in respondent Graythe record that the withprovided anyMrs.
additional legal hearing,services after the June 30 limit our analysiswe of

1.7 to hearingsRule the two on the conditions.bail

jointWe conclude that the representation presented several
significant risks that respondent’s responsibilities Graythe to Mrs. would

First,limitmaterially representation Gray.his of Mr. respondent’sthe
toresponsibilities GrayMrs. included an toobligation offer candid and

which, ifindependent advice given, Gray’scould have conflicted with Mr.
interest in removing the no-contact provision defending againstand the
underlying charge. example,assault For the respondent knew that Mrs.
Gray had an tellobligation to the truth in the Ahearing.bail disinterested
lawyer might facts,have examined the explained Grayto Mrs. the risks of
telling the court that the assault happened notwithstandingnever substan­

and,tial evidence contrary,to the accordingly, toadvised her refrain from
denying the assault took place. Similarly, lawyera disinterested might have
foreseen a possibility that Mrs. Gray changewould her mind optand later
to proceed willingas a prosecution. event,witness for the prudenceIn that
might also advisingdictate her to refrain from supporting removal of the
no-contact order lest she later exposureface to cross-examination based

(aupon priorher statements to the court possibility made even more
pronounced lightin havingof her told Hamilton onTrooper nightthe of the

had, her).Gray fact,incident that Mr. in assaulted But providing such
advice obviously would have been detrimental to Gray’sMr. ininterest
lifting the no-contact condition and defending against the criminal case.
This situation presented the risk aprimary arising from conflictconcurrent

1.7(a)(2):of interest under Rule loyaltiesdivided that might inhibit the
oflawyer’s range inoptions advising a client. See N.H. R. Prof. Conduct

1.7,ABA 1Model Code Comment and(“Loyalty independent judgment are
essential lawyer’s client.”);elements in the arelationship Hollowayto v.cf.

(1978)(InArkansas, 475, 490 situation,435 U.S. a conflict “the is inevil...
what the advocate finds tocompelled doing.”);himself fromrefrain

(“An(W. 2004)Inc., 256, 269v. Companies,DPIC 600 S.E.2d Va.Barefield
where,attorney positionshould not be to himself in apermitted put even

unconsciously, he will be to ‘soft his zeal intempted pedal’ furthering the
of ininterests one client order to avoid an obvious clash with those of

omitted)).another.” (quotations

The respondent’s responsibilities Grayto Mrs. could also materially
representationlimit his Grayof Mr. were the case him toagainst proceed

trial,to trial. At Graythe to Mr.respondent’s obligation would be to
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hishim as as Yetagainst vigorously possible.cross-examined witnesses
— for theGray an witnessability to Mrs. inevitablecross-examine

— 1.9(c)(2), lawyeraRule whichby prohibitswould be limitedprosecution
revealinga froma client in matter”“formerly representedhaswho

1.7(a)(2) expresslyRule“relating representation.”information to the
lawyer’sof its to abyto a virtue referenceapplies such situation

theAlthougha Rule 1.6would allow“responsibilities to ... former client.”
Gray’sinformation if he obtained Mrs. informedrespondent to reveal such

order on June 30consent, liftingthe the no-contactsupportedfact that she
a conclusion.foregoneher continued of her husbandsupportdid not make

respondentto allow theGraythat Mrs. withheld her consentIn the event
— hethe information“relating representation”information toto use

—her the matterinitiallyhe interviewed aboutobtained whenpresumably
andeffectively Grayadvocate on behalf of Mr.the could notrespondent

likely withdraw.would be forced to

thirdrespondent’sclear that theforegoingThe discussion makes
— took meantGrays placethat the denied the assaultargument because

. respondent’s] representationwhen . . [the“there could be no occasion
— also lackshis to each”‘materially by responsibilitieslimited’would be

in that there wasor not the was fact satisfiedrespondentmerit. Whether
assault, Gray seekingin to lift the no-contact orderloyaltiesno his to Mr.

hischarged compromisedthe could haveagainstand defend him crime
InGray.and disinterested advice to Mrs. Seeability provide independentto

2011) (“Rule 1.7(a)(Del. objectiveO’Brien, 203, is an26 209re A.3d
hisbelief aboutrely lawyer’s subjectivenot theuponstandard and does

loyaltiesrisk that wouldrespondent’sto remain The theability impartial.”).
hadthe evidence theby policemade even more palpablebe divided was

Trooper Hamiltonincluding Graythat Mrs. toldagainst Gray,collected Mr.
that hadGrayhit and that told Hamilton Mr.Graythat had her AmberMr.

refrigerator.ahit her into a table andonly Gray, pushednot Mrs. but also
at theGray stayeither to silentability to counsel Mrs.respondent’sThe

thegivenher thatto for husbandhearing supportor reconsider herbail
byhim hischarges against impaired obligationthe waspursuingwasState

1.7,ABAN.H. R. PROF.effectively Gray.for Mr. See CONDUCTto advocate
Thus, clear andwe with the PCC thatagreeComment 8.Model Code

violated Rulerespondentthat theconvincing findingasupportsevidence
1.7(a)(2) Gray.Mrs.he both Mr. andrepresentedwhen

determined, elaboration, this conflict wasthatalso withoutThe PCC
believed”“reasonablythe could not haverespondentunwaivable because

notwithstandingand diligent representationeffectiveprovidethat he could
1.7(b)(1). conclusion wasThisN.H. R. PROF. CONDUCTthe conflict. See
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unnecessary dispositionto the of the matter because it is thatundisputed
1.7(b)(4).Thus,respondentthe did not obtain informed consent under Rule

we need not address it.
1.7(a), 8.4(a),Because the violated also Rulerespondent Rule he violated

provides: professionalwhich “It is for ...lawyermisconduct a to violate...
Case,the of Wyatt’sRules Professional Conduct...” See N.H. at159 306.

B. Successive InterestConflict of

1.9(a).The also found that RulerespondentPCC the violated That
provides:rule

lawyer formerlyA has awho a client in matterrepresented shall
not representthereafter another in orperson the same a substan-
tially inrelated matter which that person’s interests are materi-
ally adverse to the interests of the former client unless the former

consent,client gives informed inconfirmed writing.

1.9protects byRule former attorneyclients “the twin anrecognizing duties
toowes a former client: duty preserveto duty[t]he confidences and the of

Case, 1.9(a)loyalty.”Wyatt’s 159 N.H. at A304. violation of Rule consists of
four elements: a valid attorney-client relationship attorneybetween the and

client;the materiallyformer adverse interests between clientthe former
client;a presentand ofrepresentation the inpresent client the same or a

matter;substantially related and a lack of on ofpartconsent the the former
atclient. Id. 304-05.

1.9(a)The afindingPCC’s of Rule violation clear convincinglacks and
evidence in the acceptingrecord. Even that the criminal case awas

substantiallythe same as or hearing, Gray“matter” related to bailthe Mrs.
appeared to have the criminal caseopposed against her husband through­
out the respondent’s Case,brief ofrepresentation Gray. Wyatt’sMr. 159Cf.

(materialat adversityN.H. 305 present attorney formerly repre­where
sented client in guardianship andproceedings subsequently represented

attempting client,conservator to permanentestablish overguardianship
wishes).against Thus,former client’s cannot toher interests be said have

all,been adverse to Mr. Gray’s interests at much less so.“materially”

Moreover, 1.9(a)to the extent that the PCC found a violation of Rule
a auponbased risk of conflict such anarising, interpretation is inconsistent

with the rule’s text. 1.9 attorneys possibilityRule is directed not at afacing
that the representation infringed by lawyer’sof one client could be a other

attorneysbut at inresponsibilities, those whose client’s interests a current
matter inmateriallyare in adverse to those of a former client the samefact
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Indeed, to the extent that the PCC’ssubstantiallya matter.or related
1.9(a) divergenta ofa was on riskfinding predicatedof Rule violation

1.7(a)(2) by itscontemplates such risksarising, expresslyinterests Rule
in to “a formerlawyer’s responsibilitiesto situations which areference

of one or more clients.materially representationlimit themightclient”
Accord-not but to actual adverse interests.possibilitiesRule 1.9 refers to

to a violation had Mrs.inclined find Rule 1.9ingly, although mightwe be
assault, factsundisputedthe theGray changed position allegedher about

of a conflict.findingnot the PCC’s successivesupportdo

CompetenceC.

incompetent under Rulerespondentthe found that the wasFinally, PCC
to a N.H. R.competent“A client.”lawyer representation1.1: shall provide

1.1(b)1.1(a). requirementsthe minimumRule establishesPROF. Conduct
legalfor competence:

(1) of in lawyerthe fields law which thespecific knowledge about
practices;
(2) skill;withtechniques practiceof the ofperformance
(3) andlawyer’s competenceof thebeyondidentification areas

attention;those to the client’sbringing areas
(4) andpreparation;proper
(5) necessary assure that theto and schedules toattention details

to thecompletedis with no avoidable harmmatter undertaken
interest.client’s

1.1(b).Id.
toRule 1.1 as bothrespondentThe that the violatedPCC determined

the The PCC did notin the matter of no-contact order.removingclients
inGrayof Mr. the subse-respondent’s representationthat theconclude

violation.him constituted a Rule 1.1againstcriminal casequent

convincingand evidence ofthat was not clearWe conclude there
grounds,on which weof Rule 1.1.The PCC’s decision rested foura violation

First, respondentthat the lacked thein turn. the PCC concludedaddress
in the bailrepresent GrayMr.expertise”and to“requisite knowledge

hearing.condition

knowl-lawyer employs requisitea theIn whetherdetermining
matter, thefactors includeparticularskill in a relevantedge and

matter, thenature of thecomplexity specializedandrelative
experienceandexperience, lawyer’s trainingthelawyer’s general
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preparation study lawyerin the field in the and the isquestion,
to and it is feasible to refer thegiveable the matter whether

to, with, lawyermatter or associate or consult a of established
in the field incompetence question.

1.1, ABAN.H. R. Prof. Conduct Model Code Comment 1. The PCC’s
inruling explain why respondent, attorney practicingdoes not the an law

1971, GraysNew since was to assist the in such.aHampshire unqualified
a itrepresentation hearing, explainlimited as bail modification nor does

why his actions rose to the level of v.incompetence. Attorney GrievanceCf.
(Md.Gisriel, 2009)331, 351-52 (attorney failing974A.2d for toincompetent

dismiss).respond scope representationto motion to The of that was limited
relatively objectiveto the of the no-contact Al­simple removing order.
the lacked criminalthough respondent significant general experience,law

—objectivethe for himlegal Grayswhich the hired to remove the
—no-contact order notplaced upon Gray require highly specializedMr. did

(2005)Case, 155,or skill. In reknowledge See Richmond’s 152 N.H. 158
in a of in(“[Expertise specific generally requiredarea law is not order to

1.1.”).Indeed,meet the minimum standards for competency under Rule the
unsuccessful,respondent’s appearance,June 23 tothough appears have

been toreasonably accomplish Gray’scalculated Mrs. stated desire to be
Moreover,reunited with her husband as soon as possible. respondentthe

was successful both in no-contact alifting the order week later at the June
30 inhearing negotiatingand a which resulted inplea Gray avoidingMr.
trial. The determination on point convincingPCC’s this lacks clear and
evidence that the basic level of proficiency required was more than that of

1.1,a “general practitioner.” See N.H. R. Prof. Conduct ABA Model Code
Comment 1.

Second, respondent’sthe PCC concluded that the first appearance
before the court on of Graybehalf Mrs. violated “the rules of the tribunal”
because Mr. Gray required present hearing.was to be for that The PCC

3.4(c),cites provides lawyerRule which that a “shall not . . . knowingly
disobey an under the aobligation rules of tribunal.” The relevant rule of-the

court, however,district the defendant’s at therequires presence “arraign­
ment, trial,everyat of the and at the of the sentence.”stage imposition
Dist. Drv. R. 2.3. The 23 on motion to lift the no-contacthearingJune the
provision was neither an nor and cannot reason­arraignment sentencing,

aably “stage yet begun.be construed as of the trial” because trial had not
Thus, respondent knowinglythe did not violate District Division Rule 2.3.

Contrary respondentto the PCC’s conclusion that the “failed to under-
stand that not a to criminal and did not haveGray partyMrs. was the case

order, nostanding” challenge legalto the no-contact we have found
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authority propositionfor the that the purported protected byvictim a
cannot, least,in ano-contact order domestic violence case at verythe

an torequest opportunity respectbe heard with to an of the orderaspect
her,that affects thatnotwithstanding partyshe is not a named to the case.

Judge Cirone as much inacknowledged testimonyhis before the PCC when
he stated that it was his practice grant requeststo to waive the defendant’s
presence Moreover,when a to lift aperson seeks no-contact order. even
assuming that Mrs. notGray standing request,did have to make such a the
respondent’s appearance Gray.June 23 was on behalf of both Mr. and Mrs.
Thus, rejectwe the PCC’s determination that the respondent’s June 23

toattempt have the no-contact order lifted amounted to incompetent
representation.

Third, and,the PCC ruled that the respondent investigate”“failed to
therefore, did not understand the “respective interests of Mr. and Mrs.
Gray.” Rather,The record supportdoes not this conclusion. it indicates that
the respondent spoke Graywith both Mr. and Mrs. and objectivelyhad
reasonable to thatgrounds aligned.believe their interests were He also

Hamilton,spoke with whoTrooper supported Grays’ attemptthe to lift the
no-contact condition and accompanied respondent Graythe and Mrs. to the

Moreover,forhearing purpose.June 23 that required“[t]he attention and
stake;inpreparation part by majorare determined what is at andlitigation

complex ordinarily requiretransactions more extensive treatment than
matters of lesser andcomplexity consequence.” N.H. R. Prof. Conduct

added).1.1, Here,ABA Model Code Comment 5 (emphasis only thingthe
at in representationstake the initial was whether the no-contact condition

Gray’sof Mr. order remain inbail would effect. The circumstances
surrounding Gray’sMrs. to seek immediate removal ofrequest the
no-contact order did not lend a investigationthemselves to more extensive
into the facts. the limited nature of representationGiven the and the short

of time the had to ofperiod respondent objective reunitingachieve the Mrs.
husband,withGray reject respondenther we the PCC’s conclusionthat the

investigationconducted an insufficient under the circumstances.
The PCC also stated that the “failed to evaluate the actual orrespondent

of To that as anpotential findingconflicts interest.” the extent this served
violation, that,a 1.1 it inindependent maybasis for Rulé be true some

circumstances, a agross potentialand inexcusable failure to evaluate
of inincompetent representationconflict interest constitutes violation of

Here, however,Rule 1.1. of initialscopethe limited nature and the
— —to lift the no-contact have ledrepresentation seeking provision might
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competent mistakenly anyeven counsel to believe that risk of a conflict
arising under Rule 1.7 was not N.H. R.“significant.” See Prof. Conduct
1.7(a)(2).

Finally, the that respondent “placed GrayPCC determined the Mr. at
risk of in violation ofbeing the no contact order” because he “facilitated

Graycommunications” between Mr. and Mrs. TheGray. bail order states
mail,that the defendant “shall have no contact Gray bywith Brenda ...

telephone Notwithstandingor otherwise.” the PCC’s determination that
respondent put Graythe Mr. at risk of thatviolating throughcondition his

joint atrepresentation hearings,the bail condition the record lacks
competent evidence to that respondent placed Grayestablish the Mr. at
risk of theviolating by contacting Grayorder Mrs. on Mr. Gray’sbehalf. Cf.

Kidder, (2004)(in600, 603v.State 150N.H. related context of RSA 173-B:4
(2002), that aholding “may properlydefendant be found guilty violatingof
a protective order when he knowingly contacts the victim anthrough

2011)attorney”); 173-B:5-a (Supp.RSA (establishing parameters for
permissible contact post-Kidder). Although the rule from mightKidder
support an thatinference the respondent would have treaded close to the
fine impermissibleof contact had he acted on Mr. inGray’s reachingbehalf
out to Gray,Mrs. neither the PCC’s order nor its anybrief cites facts

that Mr.indicating Gray so directed him or that obliged.he so
In oflight foregoing,the we thatconclude the PCC lacked clear and

convincing evidence that the respondent violated Rule 1.1.

Ill

The respondent’sPCC based the six-month suspension on his violation of
8.4(a).1.1,1.7(a), 1.9(a), found, however,Rules and We have that there was

1.7(a) 8.4(a).clear and convincing evidence that he violated only Rules and
We cannot be confident that the PCC’s sanction would have been the same
had it correctly recognized the extent of his violations of the Rules.
Accordingly, we vacate the sanction and remand to the toPCC reconsider
the sanction.appropriate

in reversedpart; part;inAffirmed
vacated in and remanded.part;

DALIANIS, C.J., CONBOY,JJ.,and Hicks and concurred.


