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Moreover,from its plainrelief language. given obligationstheir to the
inpeople their communities regarding education and and firepolice

protection, it is doubtful that the local subdivisions would make budgetary
an eyedecisions with controllingtoward the State’s budget.

Because I conclude that ansection 52 constitutes unfunded mandate
28-a,prohibited Iby Article respectfully dissent.
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(EmileBussiere, Bussiere,P.A., theof Manchester R. Jr. onBussiere &
and orally),brief for the petitioner.

(DonaldKennedy, KennedyLaw A A.Donald of ManchesterOffice of
orally), respondent.on the brief and for the

(Father),CONBOY, anrespondent, LaRocque appealsJ. The W.George
— J.)(Gordon,order of 9th Circuit Manchester DivisionFamilythe Court

child hisfinding calculatinghim in for failure tocontempt pay support,
$102,845.52 20, 2010,arrearages modifyingas of and histo be December

7,2011.Januaryan of affirmsupport obligationchild with effective date We
in part,in in and remand.part, part,reverse vacate

and thefacts are drawn the record. The FatherfollowingThe from
(Mother), in 2000. TheFebruaryBeth divorcedpetitioner, Mary LaRocque

uniformstipulationtheir andincorporated permanentdivorce decree
twoorder, for theirrequired “pay supportand the Father to childsupport

month, $1,500 for$3,593 perof monthper alimonyin amountchildren the of
Thefor the children.”coverageto medicalyears, providesix and continue

homestead, ato executerequiredmarital but wasMother was awarded the
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promissory a innote and favor of inmortgage the Father the amount of
$18,000to be paid upon sale of the orproperty youngestthe reachingchild
age twenty-two. The Father subsequently remarried and his wifesecond

death,Followingdied in October 2010. her $500,000he inreceived life
insurance proceeds.

I

8, 2010,On November petitionthe Mother filed a contempt, allegingfor
that the Father had failed to fullpay ordered,the child support and had
unilaterally his supportreduced child payment when their oldest child

eighteen.turned The objected,Father arguing partiesthat agreedthe had
to waive child support arrearages and to modify support.child He also

to modifymoved his child support obligation.
aAfter the trialhearing, partiescourt found that the never entered into

such an agreement and held in contempt.the Father The court determined
20, 2010,that ofarrearages $102,845.52.as December totaled The court

granted the request modifyFather’s to child support because their oldest
22,turned eighteen 2010, school,child on June and was no inlonger which

“constitutes a insubstantial change warrantingcircumstances modification
of support,” 7, 2011,child set Januaryand the date the Father moved to
modify child assupport, the effective date of the modification. The Father
now appeals.

appeal,On the Father argues that the trial court in findingerred him
in contempt because partiesthe had agreed supportto waive child

andarrearages reduce child He further thatsupport. thoughcontends even
this agreement court,was not approved by the it is not rendered unen­

by our Scott,forceable decision in In the Matter Laura & 161 N.H. 333of
(2010). partiesWhether have entered into a contract is a factual question to
be bydetermined the trial court. Glick v. Chocorua P’ship,Forestlands Ltd.

240, (2008).157 N.H. 252 Accordingly, we will not thedisturb trial court’s
determination that the and agreeMother the Father did not waiveto
arrearages and support lackingreduce child unless it is in evidentiary

Guri, 552, (1982).support. Guri v. 122(Cushing) N.H. 555

The arguesFather that the trial court’s arefindings not supported
by the evidence thatand the Mother’s of a check for anacceptance amount
less than the court-ordered child support “clearly establishes a mutual

however,of the Atmeeting hearing,minds.” the Mother thatthe testified
agreedshe never to waive amounts forany past support,due child and that
agreedshe never modify Althoughto the amount of child support. the

parties presented conflicting evidence on the issue of whether wasthere
agreement,such an the evidence was sufficient to the trialsupport court’s
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HenryIn Matter &that did not have a contract. See thefinding they of
(conflicts(2012)175, 181 in are for the trial court163 evidenceHenry, N.H.

resolve). if theMoreover, court that evencorrectlyto the trial observed
amount,modify supportinto to the childparties agreementhad entered an

approval.absent court Seesuch an would be unenforceableagreement
Scott, 161 N.H. at 336-37.

that defense of lachesAlternatively, arguesFather “[t]hethe
andarrearages prejudiced]of as wasfinding [the Father]the theprevents

equitableis an doctrine that barsdelaythe unreasonable.” “Lacheswas
his rights.” Capitala has on Premierlitigation potential plaintiff sleptwhen

(2007) omitted).Skaltsis, a110, Laches is not(quotationv. 155 N.H. 118
time, questiona of theprincipallymere of the of but iselapsingmatter

indelayof to beinequity the claim enforced. See id. When thepermitting
period,than of limitations lachesbringing applicablesuit is less the statute

if the Id. ‘Weonly delay prejudicial.will bar suit was unreasonable and
(1) (2)in of theanalysis: knowledge plaintiffs;consider four factors our the

(3) (4)vindicated;defendants;the conduct of the the interests to and thebe
(2004)Tilton, 483,resulting prejudice.” v. Town 151 N.H. 486Thayer of

omitted). in(quotation decidingThe trial court has broad discretion
laches;justifywhether of will notapplicationthe circumstances the we

byit oroverturn its decision unless is the evidence erroneousunsupported
as a matter law. Seeof id.

laches the of both thatparty asserting provingThe bears burden
delay delay.and that from the Id.prejudicethe was unreasonable resulted

satisfytrial that the did not his burden. OnThe court determined Father
that “if finds that the Scottappeal, Supremethe Father asserts the Court

approved byan not theprevents parties having agreementcase the from
Court, the Asthen the defense of laches should be afforded to defendant.”

above, Toagreement.the trial court found that noexplainedwe there was
that, the factsargues agreement,the extent that the Father even absent an

laches, essentiallyof as to issupport prejudicedefense his argumentthe
complainsMother]to that lateryears [thelimited the bare assertion “seven

child than the courtreceiving supportabout the fact that she is [less
court, however, justifyprejudicetrial no sufficient toordered].” The found

laches, at that theagree. (explainingof and we See id. 486applicationthe
isof a lawsuit alonein the substancetimely addressingdefendant’s interest
ofof the defenseprejudice purposesa of forsupport findinginsufficient to

laches).
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II

The trial court the togranted request modifyFather’s child support.
Under the child insupport guidelines, calculating the amount of child
support beginsthe trial court the parties’ respectivewith gross incomes.

458-C:2, 2011).(2004);RSA IV RSA 458-C:3 (Supp. “Gross income” is
defined as:

any source,all income from or unearned,whether includ-earned
to, commissions,ing, annuities,but not wages, salary,limited tips,

benefits, income,security lotterysocial trust gamblingor win-
interest, dividends, income,nings, income,investment net rental

income,self-employment alimony, business bo-profits, pensions,
nuses, paymentsand from other government . . .programs

to,including, but not limited workers’ compensation, veterans’
benefits, benefits,unemployment disabilityand benefits ....

458-C:2, $500,000RSA trialIV. The court indetermined that the life
proceedsinsurance the withinfrom death of the Father’s fallssecond wife

the ofstatutory grossdefinition and it in calculatingincome included the
that,child support appeal,modified amount. On Father arguesthe as a

law, proceedsmatter of life insurance grossshould not be included in his
income.

proceedsWhether life insurance withinfall definition of grossthe income
law,questionis a of which we review de novo. In the Matter Albert &of

McRae, 259, (2007).155 N.H. 262 We finalare the arbiters of the
legislature’s expressedintent as in the words of the statute considered as

(2006).Fulton, 264,a Inwhole. the Matter Fulton N.H.& 154 266 Weof
statute, and,first examine languagethe of the possible,where ascribe the

plain ordinary meaningsand to the words Id.used.

Life insurance are neither inproceeds specifically included the
income,statutory definition of nor The ofgross expressly excluded. use the

phrase “including, not inbut limited to” the statute limits the ofapplication
the to oftypes particularized.statute the items therein Id. at 267.We have
explained particularizedthat the in statutory “grossitems the definition of

“First,income” twoshare characteristics. Id. all of the items listed involve
inpayments money” opposed that,the form of as althoughto “items they
value,may Second,notcarry monetary.”are Id. the items “arelisted all

things generallyto which the has arecipient, speaking, legally enforceable
whichright provider legal give.”and the has a toobligation Id.

First,court gaveThe trial several reasons for its it explaineddecision.
that proceedslife insurance have the same two characteristics as the other

IV,458-C:2,in stating proceedsitems enumerated RSA in the form“[t]he
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had anand he would havewere in fact over to themoney paid [Father]of
thattrial court also notedcompel Theright payments.”enforceable to the

areincome, specificallyinsurance notproceeds“unlike other sources of life
153Taylor,In the State &by Finally, citingexcluded the statute.” Matter of

(2006), trial court noted that:N.H. 700 the

no as to the ofAlthough presentedthere was evidence details
funded,or it was forinsurance contract howunderlyingthe

income, to begross appearsof the definition of therepurposes
annuityan contract and an orlittle difference between insurance

definition,income, andtrust of which are included within theboth
insurance, upon particu-similar to condition a amight payoutlife

lar event Life is also utilized for investmentoccurring. insurance
arecharacterized investment incomepurposes proceedsand as

in in theAlthoughincluded the definition. this case insurance
sum, specificallyin a the court has heldproceeds paid lumpwere

fashion,periodicthat this of rather than in somepayment,method
not a itpreclude findingdoes that is income.

with trial court.agreeWe the

broad; it toThe definition is is not limitedstatutory grossof income
Jerome,wageand N.H.wages equivalents, In the Matter Jerome & 150of

626,629 (2004), income,encompassesit and RSAand both earned unearned
458-C:2, nonrecurringincome also includes income.In the MatterIV. Gross

(2003).Cannon, 194, 197 Moreover,& 149 N.H. life insuranceof Feddersen
proceeds lumpcan in sum andpaid ways, including paymentsbe various

LESNICK,periodic See B. Harnett & I.annuity-type distributions.
Appleman (2006).§180.13, at that areon Insurance 2d 578-81 Those

within of thepaid essentially plain languageas annuities would fall the
Jerome, (“Plainly, annuities aregrossof income. 150 N.H. at 629definition

that,presume legislaturein the . . . when thelisted statute. [We cannot]
it annuities and notthe word ‘annuities’ intended to refer to certainused

others.”). lumpin in athat case wereproceeds paidThe mere fact the this
grossofjustify excludingto them from the definitionsum is insufficient

704, withthe in 153 N.H. atexplained Taylor,income. For same reasons we
settlements, it make for twoinjuryto would not senseregard personal

receive life insurancesupport obligorschild who bothsimilarly situated
basedsupport obligationsto different childproceeds substantiallyhave

We, therefore,by they proceeds.which receive themerely upon the means
458-C:2, encom­in IVthat of income RSAgrossconclude the definition

passes proceeds.life insurance
7,Januaryin settingtrialthe that the court erredFinally, arguesFather

modified, as thethat be2011, supporton he childrequestedthe date which
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effective date of the modification. He that uponasserts based the orders
that in divorce,were effect at the parties’time of the the effective date of

2010,the modification 22,should be June onthe date which his daughter
eighteenturned and was no inlonger school. He relies upon paragraph

—SO-4B, provisiona the parties’of Uniform Support Order Standing
Order, which “Thestates: amount of child shallsupport be recalculated in

withaccordance the aguidelines changewhenever there is in the number
of ordered,children for whom support is the the change.”effective date of

(1992)divorced,At the partiestime the 458:35-c governed.RSA
Thus, lightin of our Nicholson,decision in In the Matter Nicholson &of

(2012),164 105 agreeN.H. we that the date ofeffective the modification
22, 2010. Accordingly,should be June we vacate the ordercourt’s and

forremand the court to recalculate the Father’s on-going supportchild
obligation, as well his inas ofarrearages, light opinion.this note thatWe
the had 22,2010.Father not received the life insurance as ofproceeds June

toWe leave the trial court the determination as how receiptto the of the life
proceedsinsurance affects the Father’s support obligations.and arrearage

part;in in part;reversedAffirmed
vacated in andpart; remanded.

Dallanis, C.J., Hicks, J., concurred; Galway, retired,J.,and specially
490:3,assigned under RSA concurred.
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