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Assistance,HampshireNew Legal of Concord Mattson on the{Sarah
and petitioner.brief fororally), the

Delaney,Michael A. attorney general Culp, attorney,S. on the{James
orally),brief and Hampshirefor the New Department Employmentof

Security.

LYNN, petitioner, Moore,J. The B.Casey appeals ofa decision the appeal
(tribunal), board,tribunal by appellateas affirmed the of the New

(DES)Hampshire Department of Employment Security himfinding
forineligible unemployment jobbenefits voluntarilybecause he left his

(2010).good 282-A:82,1(a)without cause. RSASee We affirm.
supportsThe record the following beganfacts. anworkingMoore as

(GTS),arborist in for2008 Guillemette Tree Services a small business
byowned Ken Guillemette. He a ofpart-time perworked at rate $31.25

hour, getting paidsometimes as an of anemployee GTS and sometimes as
15,independent Thursday,contractor. On July Moore and Guillemette had
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had previouslyfor hepaidMoore would be workdisputea about when
to collectSaturday, met with GuillemetteMoorefollowingTheperformed.
by check.by partiallycash andpaid partiallywages,his which Guillemette

onupshow at workfailinga for towarningalso Moore writtenHe issued
hadhowever, that heMoore, he was unawareday. claimedpreviousthe

day.work thatrequiredbeen to
in theearlyhouseMonday,next arrived at Guillemette’sThe Moore

however,work,theyto that work. Before startedmorning begin day’s
from“finish our conversationtold that he wanted toMoore Guillemette

for as aworkinghe to continue GTSSaturday,” and stated that wished
frustration andexpressedfor hour. Guillemettepersubcontractor $51.25

Moore, onsaid, goingit.” He asked “Sowhat’s“I’ll to think about thenhave
asthat work as soon Guillemettetoday?” respondedfor he wouldMoore

left, was furtherhim a Moore then and there nohired as subcontractor.
them.contact between

benefits,for but DES deniedapplied unemploymentMoore thereafter
jobhe left his at GTSapplication upon finding voluntarilyhis based its that

1(a).282-A:32, theappealedcause. Moore andgoodwithout See RSA
Thehearing only attorney appeared.a at and histribunal held which Moore
thataffirmed the of because it also concludedtribunal denial benefits

filed motion to thevoluntarily job. re-openMoore left his Moore then a
to thesubsequently appealedtribunal which was denied. Hehearing,

board, appellatethe The boardappellate ruling.which affirmed tribunal’s
reconsideration,his motion and this followed.timely appealdenied for

toby failingthat tribunal erredappeal, argues appealOn Moore the
voluntarily.to that left workassign proofthe burden of to GTS show Moore

State, hand, voluntarilyarguesThe other that a claimanton the whether
in bya to made first instance DES.inquiryor was fired is factual be thequit

inthat, proof,also the of the tribunal erredarguesMoore whatever burden
leftconcluding voluntarily.that he work

(2010):byof decisions is RSA 282-A:67governedJudicial review DES

for that of thejudgmentThe shall not itscourt substitute
ofquestionsonweightas to the of the evidenceappeal tribunal

the of themodify appealfact. shall or decisionThe court reverse
astribunal, proceedings,case for further deter-or remand the

court, of therights appellantmined if theby onlythe substantial
findings, infer-had because the administrativeprejudicedbeen

ences, conclusions are:or

(a) statutory provi-orIn violation of constitutional
sions;

(b) statutory authority;In excess of
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(c) upon procedures;Made unlawful
(d) Clearly inerroneous of theview substantial evi-

record;dence on the whole or
(e) byAffected other error of law.

282-A:67,RSA V.

We have not hadpreviously occasion to the ofaddress issue which
party bears the of proofburden with to forregard eligibility unemployment
compensation statutorybenefits. Our review of the overall scheme as well
as jurisdictionscase law from other persuades thatus the burden of
initially proving statutory eligibility for benefits withrests the claimant. Cf.

Davison, al., (Idahov. 29,Copple 1991);et 814 82P.2d Duncan v.Steffen
LLC, (Mo. 2010);Accent Marketing 488,328 S.W.3d 491 App. Blue v.

Labor, 1096, 1098(Vt. 2011).Department 27 A.3d Once-the claimant hasof
established the of termination, however,basic elements employment and

— DES,the is employerburden on the or ifthe it ofopposes payment the
—claim and the not inemployer proceedingsdid theparticipate to

that disqualificationestablish a applies. Appeal John HancockCf. of
Distributors, (2001) (“Where124,146 N.H. 127 the applicability of a

contested,statutory exception is the burden is on purported employerthe
to exception.”). show,establish the example,For the employer may among
other disqualifications, that the individual “left work voluntarily without
good commissioner,”cause in accordance with the ofrules the RSA
282-A:32, 1(a); that the “dischargedindividual was for misconduct con­

work,” 282-A:32, 1(b); or,nected with his RSA that the individual has
“failed, cause, available,without good either to forapply worksuitable

him,”when so directed ... or to accept worksuitable when offered RSA
282-A:32,1(d).

course,Of merethe fact that the employer normally bears the burden
of thatproving disqualificationa applies does not DES frompreclude
concluding, uponbased all the evidence thatpresented, the isemployee
ineligible for benefits under statutory disqualificationa even where the
employer appear words,does not in the proceedings.DES In other such a

needfinding not derive fromsolely proffered byevidence the employer, as
contrarya rule allwould but the torequire payState benefits whenever the

employer is unavailable or unwilling participate proceedings.to in the

case,In this Moore’s testimony voluntarilyown established that he
admitted,quit working for example,GTS. He for on very morningthat the

fired,he thatalleges expectedhe was they proceedGuillemette that would
to aswork usual. he toldYet Guillemette that he would not work that day

—unless was as ahe hired subcontractor for hour moreper per$51.25 $20
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nopresentedMooreyears.he the twopaid previoushour than had been
him; contrary,theclaim fired toto his that Guillemettesupportevidence

“all whenand ticked off”was “frustrated”admitted that GuillemetteMoore
request significantto for aaccedingof either Moore’swith the choicefaced

ofAnd, insteadaltogether.as employeeor him anpay losingraise
increasedforconsidered his demandcontinuing to work while Guillemette

relationshipsevered hisown volition and thereafterMoore left of hispay,
facts, forTherefore, supportthere is ampleunder thesewith Guillemette.

employee-voluntarily thefinding “terminate[d]that MooreDES’s
503.01(a)(1).RULES, EmpAdmin.See N.H.employer relationship.”

Affirmed.

Conboy, JJ.,Dauianis, C.J., concurred.and HlCKS and
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