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HICKS, interlocutoryanJ. This case is before us on transfer without
J.).(Tucker, Ct. R. 9. The trialruling Superiorfrom the Court See SUP.

court the “Does the Due Process Clause offollowing question:transferred
(Part 15)I, 2Articles and or theHampshirethe New Constitution

require appoint-Fourteenth Amendment of the Federal Constitution the
indigentof counsel for an from whom the State seeks to takeparentment

custody allegations neglectof a minor child based on of or abuse?” We
the ofprocess require appointmentconclude that while due does not

mayin the facts of a caseevery proceeding, particular requirecounsel such
of counsel.appointmentthe

in interlocutorythe facts as the transfer statement.accept presentedWe
(2009). 14, 2011,M., 358, M.Kotey April LarryIn re 158 N.H. 359 OnSee

(the toparents) petitions pursuantand Sonia M. were served with RSA
Children,(2002), Division for Youthby Hampshire169-C:7 which the New

(DCYF) children,of their two minor C.M. andsought custodyand Families
Division,earlier, anFamily pursuantthe to exdays NewportA.M. Two

to DCYF.granted custodyhad of the children See RSAparte petition,
(2002 2011). parentsthat the wereSupp. alleged169-C:6 & DCYF

andsanitarychildren to a safe and homeneglecting by failing providetheir
in theand them to domestic violenceadequate supervision by exposing

father.intimidating byand behaviors thethreateningform of
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15, the at a at which theApril parents appeared preliminary hearingOn
believe,” 169-C:15,found that cause to Icourt “reasonable RSAexist[ed]

(2002), that the children were and determined that the exneglected parte
order of the children to should continue. The courtgranting custody DCYF

169-C:10,11(a)counsel to each of theappointed represent parents. See RSA
(2002) (amended 2011).

12,An was atadjudicatory hearing May parentsheld on which the were
(2002 2011).represented by appointed counsel. See RSA 169-C:18 & Supp.

theFollowing hearing, parentsthe court found that both had theneglected
granting custodychildren and continued the order to DCYF.legal On June

13, held,a dispositional hearing was at which both wereparents repre-
(2002 2011).by appointedsented counsel. See RSA 169-C:19 & Supp.

courtSubsequently, maintaining legal custodythe issued an order of the
children with directing parentsDCYF and the to undertake certain
measures before the might safelychildren be returned to them. Each

filed an toparent appeal superior court and a de novo washearing
(2002).scheduled for August. See RSA 169-C:28

1, 2011, 169-C:10, 11(a),Effective July legislaturethe amended RSA
theabolishing statutory right to counsel for an toindigent parent alleged

neglected 2011,have abused or his or her child. See Laws 224:77.
Subsequently, the each filed aparents motion to continue court-appointed
counsel, thatasserting appointment of counsel for inindigent parents child

I,abuse or neglect proceedings constitutionallyis mandated Partunder
Articles 2 15 of Hampshireand the New Constitution and the Fourteenth
Amendment to the Federal Constitution.

I,Part 2 provides natural,Article in “Allpart: men have certain
—essential, are,and rights amonginherent which enjoyingthe and

defending liberty; acquiring,life and possessing, protecting, property;and
CONST,and, word,in a seeking I,of and obtaining happiness.” pt.N.H. art.

“natural, essential,rights2. Parental are and inherent” within the meaning
P., (2011)of this In 199, 203article. re Nicholas 162Guardianship N.H.of

omitted).(quotation “Similarly, the United States Supreme Court has
thatrecognized the Due Process Clause of the Fourteenth Amendment

the fundamental ofprotects right parents to make decisions concerning the
care, omitted).custody, and control of their (quotationchildren.” Id.

I,Part Article 15 inprovides part: subject“No shall be ... deprived
immunities,property,of his or outprivileges, put protectionof the of the

law, life, estate,exiled or ofdeprived liberty, byhis or but the ofjudgment
CONST, I,peers,his or the law of the land.” N.H. art. 15.pt. phraseThe “law

Veale, 632,of the land” processmeans due of law. State v. 158 N.H. 636
(2009).
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Ball,Constitution, State v.first under the Statequestionaddress thisWe
(1983), only.for Id. at226, opinions guidancecite federal124 N.H. 231 and

process require­duethe final arbiter of our constitution’s232-33.We are
(2007).93,2006-360, 95Father 155 N.H.ments. In re

requires appoint­thedeterminingIn whether the State Constitution
employ three-prongin we the testgiven proceeding,of counsel ament

Eldridge,in Mathews v.by Supremethe United States Courtarticulated
(1976). M., 361; Hall,319, at State v. 154Kotey424 335 In re 158N.H.U.S.

(2006). (1)180, 182 bythe interest affectedprivateThis test balances:N.H.
(2)action; of such interestdeprivationofficial the risk of an erroneousthe

value, ifused, any,the of additionalprocedures probablethe andthrough
(3) interest,government’sand theprocedural safeguards;or substitute

function and the fiscal and administrative burdensincluding the involved
would entail. Inprocedural requirementsthat the additional or substitute

S., 489, (2002);Mathews,491 424 at 335.Brittanyre 147 N.H. U.S.

outset, R.,upon ShelbyAt the the that based In re 148parents argue
(2002), I,Part 2N.H. 237 “this Court must rule that Article of the New

requires appointment indigentConstitution the of counsel forHampshire
toparents custody pursuantwhen the State seeks to take of their children

decline, however, apply opinion169-C.” to that asChapterRSA We
on us. As out in R.controlling precedent question pointed Shelbythe before

byin the of a decision a of andissenting opinion Duggan, pluralityJustice
R.,court has no value. N.H. at 248appellate precedential Shelby 148

J., in in(Duggan, concurring part dissenting part);and see Foster v. Bd. of
1989)(11thAla., 1563,Mobile 872 F.2d 1569 n.8 Cir.Cty.,Sch. Com’rs of

that Court is not(noting plurality opinion Supremeof United States
(Green Co.), 428,v. 687 n.2binding); Williams W.C.A.B. Const. A.2d 430

1997)(Pa. opinionCommw.Ct. that of state(recognizing plurality supreme
court not theprecedential). Accordingly, questionis we address transferred

impression employ three-prong balancingas an issue of first and the test
forthset above.

consistently recognizedAs to the interest of we haveprivate parents,the
aright libertythat the to raise and care for one’s children is fundamental

See,by e.g.,interest the In re Fatherprotected State Constitution.
95;2006-360, 155 P.,at JeffreyN.H. In the Matter G. & Janette 153N.H.of

(2006); S., 491; D.,200, 203 147 at Petition 144N.H.Brittany KerryN.H. of
146, (1999); H., 713, (1978),v. Robert 716 reversed on149 State 118 N.H.

(2002).T., 739,In re 147 744-45grounds by Craigother N.H. “[P]arental
essential,natural, within the of therights rights meaningare and inherent

Constitution,” can as aand loss of one’s children be viewed“[t]heState
K., at 205imprisonment.” Babysanction more severe than In re 143 N.H.
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omitted).(quotation Likewise, Supremethe StatesUnited Court has
“that a parent’s right care,determined desire for and to the companionship,

custody, and ormanagement of his her children is an important interest
undeniably and,that warrants deference absent a powerful countervailing

interest, protection.” Department Services,Lassiter v. 452Social U.S.of
(1981)18, 27 omitted).(quotation This interest “is ofperhaps the oldest the

liberty recognized” Granville,fundamental interests theby Court. Troxelv.
(2000).57,530 65U.S.

brief,the inacknowledgesAs State its primary private“[t]he interest
of a parent toalleged neglectedhave abused or or herhis child is the
parent-child and,relationship,”

[u]ndoubtedly, provisionsthe of chapterRSA 169-C anhave
on a toparent’s right[e]ffect raise and care for his or her child.

For example, where the court has made a offinding abuse or
theneglect, may permitcourt ordersissue that the child to remain

with the parents subject to supervisionconditions ofincluding
DCYF,parents by participation parentsof in ortherapy medical

treatment, ofand assistance homemakers or parent aides. See
169-C:19,1.RSA The maycourt also legal custodyorder that of

the child... be temporarily to DCYF atransferred or Seerelative.
169-C:19,RSA III.

Given that it is thatundisputed the interestprivate affected is a
interest,libertyfundamental we next consider procedureswhether the at

issue create the risk of an deprivationerroneous of this protected liberty
interest, value,“and the ifprobable of additionalany, or substitute
procedural safeguards.” (1998)Preisendorfer, 50,Petition N.H.143 53of

omitted).(quotation In us,the context of issuethe before we examine
whether the of impermissiblyabsence counsel increases the of anrisk

result inerroneous a child or neglectabuse underproceeding chapterRSA
169-C, thereby depriving parents rightthe of the to the care and custody
of their children.

169-C,Pursuant to chapterRSA allegationswhen of child abuse or
neglect made,have been if the trial court finds reasonable cause that the

founded,allegations are it hold anmust adjudicatory hearing. RSASee
111(d)169-C:15, 2011). At an(Supp. adjudicatory hearing, the petitioner

must present to testify anywitnesses and other inevidence of thesupport
petition. 169-C:18,RSA III. The parents right“have the presentto
evidence and witnesses on their own andbehalf to cross-examine adverse

Id. bywitnesses.” The court is not bound the technical rules of evidence and
may itadmit evidence that considers andrelevant material. RSA 169-C:12
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judge(2002). in a courtroom before aare held closedproceedingsThe
2011), :18.(Supp.RSA 169-C:14jury.without a

them,to therepresentcounselappointedthat withoutargueThe parents
adjudicatory hearinginitialin the for theset forth statuteprocedures

libertyprotectedof theirdeprivationrisk of an erroneouscreate the
of the evidencerelatively low preponderanceof theinterest because

confuteare to understand andparents equippedand because fewstandard
addition,testimony. In the contendparentsexpert psychiatricmedical and

ofrules elevates the riskthe technical of evidencethat the absence of
tohearsayuse of evidencein that the commondeprivationerroneous

any mitigationof and “neutralizessupport neglectthe State’s claim abuse
lack rules ofdeprivation that the of technicalof the risk of erroneous

might provide.”evidence
do not theargues apply,The that because the rules of evidenceState

law,evidentiaryof andby questionsare not burdened difficultparents
a thejury,are in a closed courtroom withoutproceedingsbecause the held

bytheir “free from the distraction createdpresentcan caseparents
jurya The alsothe and the of trial.” Statepublic complicationsmembers of

that the riskprotectionsthe reduceargues provides proceduralthat statute
subject regularin the court’s orders are todeprivationof erroneous that:

2011); arereview, (2002), (Supp. the parents providedsee RSA 169-C:22 :24
hearingsof and theirexplaining possiblewith a notice the nature the

NHJB-2192-DF, http://www.courts.see Form available atconsequences,
(07/01/2011);and the court must deter-state.nh.us/forms/nhjb-2192-df.pdf

the possiblemine that each “understandspreliminary hearing parentat the
theto the court find that child isparental rights shouldconsequences

(2002).169-C:15,neglected,” RSA IVabused or

neglectthat or is notproceedingunderscore a child abuseWe
terminate under RSAparental rightswith a tosynonymous proceeding

and termination ofneglect proceedings parental170-C.Abuse orchapter
proceedingsIn torights separate purposes.have distinct andproceedings

thepermanentlythe of is to severparental rights, purposeterminate which
is aproof beyondthe of reasonableparent-child relationship, standard

a counsel. Seeindigent right court-appointeddoubt and have toparents
K.,(2002); overriding goalIn re 143 at 205. TheBabyRSA 170-C:10 N.H.

family.to the See RSA 169-C:2neglect reunifyof or isproceedingsabuse
(2002). in orin abuseparental rights,to terminateproceedingsUnlike

initialthat the for thethe deficiencies formed basisneglect proceedings
not permanentlyand are severed.may parentalbe rectified the tiespetition

to thechapter purposesof 169-C are intended achieveprovisionsThe RSA
of
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inkeeping communitya child contact with his in ahome and
family preserving unityenvironment the ofby familythe and

safetythe child from his when theseparating parents only the of
in itdanger clearly necessarychild is or when is for his orwelfare

ofthe interests the and it canpublic safety clearlywhen be shown
a in custodythat and controlchange plainlywill better the child.

169-C:2,11(b). comply 169-C,RSA To with provisionsthe of chapterRSA
“[p]rovidethe State must to parentsassistance to deal with correctand

problems in to oforder avoid removal children from the family.” RSA
169-C:2,1(c).

The trial court notmay terminate inparental rights an orabuse
neglect proceeding, 2011),see RSA 169-C:24-a its(Supp. “dispositionaland

permanent review,”order is not is tosubject 2006-360, 155and In re Father
97. jurisdictions concluded,N.H. at As other have similarly while an abuse

or neglect proceeding is a first astep processin that may ultimately result
in parental rights,termination of a bysuch result is no foregonemeans a

See,conclusion. e.g., DPW, 1144, 1148Smith v.Marion County 635 N.E.2d
(Ind. 1994)Ct. of inApp. (entry a child need of services “decree does not
necessarily thepave path to a termination parent-childof the relation­

T.V., (La.Stateship”); 159,in Interest v. 499 So. 2d 162 App.Ct.of C.V.
1986) (State sought temporary custody of the child only until the parents

skills;could taughtbe parenting permanent removal notwas even consid­
ered until extensive unsuccessful);efforts to rehabilitate the parents proved

(Mich.287, 1986) (“thePerry,Matter 385 N.W.2d 292 App.Ct. fact thatof
an adjudicative hearing a necessaryis the first and astep juvenilein court
neglect proceeding is of little everymoment” as not hearing precedes or
results in a decision to parentalterminate rights).

proceduresUnder the in 169-C,contained chapterRSA a parent
charged with abuse or isneglect provided a full hearing with an opportunity

witnesses,to call present evidence, and cross-examine adverse witnesses.
169-C:18,See RSA III. The statute also requires that the trial court

determine each parentwhether possibleunderstands the consequences to
parental rights should the court thatfind the child is orabused neglected

parentand each required signis to a statement that he or she understands
consequences 169-C:15,the to parental rights. IV;RSA Formsee NHJB­

2192-DF, available at http://www.courts.state.nh.us/forms/nhjb-2192-df.pdf
(07/01/2011) (notice to parent). Althoughaccused there is a rélaxed
evidentiary in neglectstandard or abuse proceedings, evidence neverthe­

D.,less must be 697,material and relevant. In re Gina 138 N.H. 700-01
(1994).
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statutory proceduresthat theContrary parents’ argumentto the
concludeddeprivation, previouslywe haveofincrease the risk erroneous

rules of evidencebynot the technicalthe is boundthat the fact that court
actuallyajudge jurya withoutare held beforethat the proceedingsand

orof hisdeprivationa an erroneousthat will sufferparentreduces the risk
97; S., 1472006-360, 155 BrittanyN.H. atliberty In re Fatherher interest.

thethatour decisions and concludepriorat to493. We adhereN.H.
tofacially preventin are sufficientchapterforth 169-Cset RSAprocedures

libertyparent’sa fundamentaldeprivation ofthe risk of an erroneous
of hercustodycare his or children.interest in the and

“theanalysis takes into accountprocessof the dueprongThe third
andinterest, function and the fiscalconsidering the involvedgovernment’s
re-proceduralthe orburdens that additional substituteadministrative

(quotation omit-143 N.H. at 53Preisendorfer,would entail.”quirements
ted). provide“to to childrenprotectionRSA 169-C was enactedchapter

judicialto establish alife, endangeredor is andwhose health welfare
adjudicationin the ofrightsthe of all involvedprotect partiesframework to

169-C:2, statute,I. toRSA Pursuant theneglectchild abuse or cases.”
receive,of shallcoming provisions chapterthe thischild within“[e]ach

home, care, security, guidance andin his own the emotionalpreferably
interest; and, if the should bethe child’sbest childpromotecontrol that will

custodian, adequateorparents, guardianfrom the control of hisremoved
child.” The statutecare shall secured for the Id.be

authorities, inandbyto coordinate efforts state localseeks
and citizens’cooperation agencies organizations,with private

individuals,and concerned to:groups,

(a) of child.safetyProtect the the

(b) unity family possible.of wheneverPreserve the the

(c) dealparentsProvide to to with and correctassistance
in of fromorder to avoid removal children theproblems

family.

(d) tomay necessary preventTake such action as be
neglector of children.abuse

rehabilitation,(e) and asprotection,Provide treatment
needed, care.placedto children in alternative

mayto that itsliberally purposeThe is to construed the endchapterId. “be
whichjudicial procedures through.out.. effectiveprovide[t]obe carried
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provisionsthe of this executedchapter are and enforced and which
recognize and enforce the constitutional and other of the andrights parties

169-C:2,11(c).hearing.”assures them a fair RSA
Thus, objectives statute,under the in thestated the State shares the

interest inparents’ maintaining relationship.the Theparent-child State
shares an in a proceedingalso interest that fair results. Theproduces

however,diverges,State’s interest when it the fiscalcomes to burden
associated with counsel. State that inappointed representsThe fiscal years

2011, expended2010 and it more than one million on appointeddollars
“expensecounsel and that that must be in oflightviewed the other

inexpenses the State incurs theprotecting subjectedinterest of children to
or neglectabuse theproceedings.” mayWhile State’s fiscal concern be

hardly“itlegitimate, significant enoughis to overcome interests asprivate
Lassiter,as here.”important those 452 U.S. at 28.

summarize,To the parents’fundamental nature of the interest
above,appointment however,favors the of As setcounsel. forth the

procedural protections embodied in the statute theprevent risk that an
parentuncounseled will be erroneously deprived of care and custodythe of

addition,orhis her child. In in parensbecause the State its role as patriae
a significanthas interest in theprotecting best ofinterest children and

providing reasonable services with statutory familyto assist the ofgoal
reunification, the parentsState shares with the a for adesire correct result.

that,For these balance,reasons we conclude on processdue does not
thatrequire parents seindigent per righthave a to appointed counsel in

or neglectabuse proceedings chapterunder RSA 169-C.
agreeWe with the State that the facts and circumstances of a particular

maycase require appointmentthe of adequatelycounsel to aprotect
parent’s right process.to due acknowledges,As the State maythere be

that,or neglectabuse for presentcases example, complicated legal issues
requireor expert testimony, givenand that in“[p]arents involved such

are likelycases who arepeople equippednot to or challengeunderstand
such testimony presence. . . the of counsel could make a determinative

indifference the outcome.”

Accordingly, we conclude that while due doesprocess requirenot
that counsel be for inappointed indigent parents every proceeding brought

169-C,under RSA achapter determination of whether isappointed counsel
necessary to adequately reduce the ofrisk erroneous deprivation should be
made on a case-by-case basis in by See,the first instance trial court.the e.g.,

(Fla.D.B., 1980) (counsel83,In Interest 385 So. 2d 91 will always beof
forrequired parents result,where permanent custodytermination of might

but where there is no threat of permanent parentaltermination of custody,
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basis); Mattercase-by-easeon ato should be determinedrightthe counsel
processdue(case-by-case analysis whether385 at 292-93Perry, N.W.2dof

neglectin a proceeding).counselrequires court-appointed
the Stateno thangreater protectionoffersThe Federal Constitution

119,circumstances, M., N.H.Tracysee In re 137under theseConstitution
(1993); Lassiter, Thus, reach same result452 at 31-32. we the122 U.S.

do the State Constitution.the Constitution as we underunder Federal

Remanded.

CONBOY,J., J.,LYNN, dissented.specially;concurred

inLYNN, J., I concur in the result reached Justiceconcurring specially.
forfullymore reasonsdecision, mywrite to addressseparatelyHicks’s but

opinion.thedisagreeing dissentingwith
(1981),Services, 18,452 U.S. 31-32DepartmentIn Lassiter v. Socialof

rightthat is no toSupreme held there automaticthe United States Court
rightsan in a terminationindigent parent parentalcounsel forappointed

law,Court, thatits case concludeddrawing upon priorTheproceeding.
rightthat has a toindigent litigant appointedis a “anpresumptionthere

when, liberty.”loses, may physicalif he be of hisonly deprivedcounsel he
Lassiter, veryareparental rights452 at 26-27. thatrecognizingU.S. While

explained processthat whether due demandedimportant, the Court
first,case-by-case by,oncounsel should be decided a basisappointed

319, 335balancing Eldridge,factors set forth in Mathews v. 424 U.S.the
and, second, the(1976), “againstresult thatbalancing the net of calculation

in of atis no to counselright appointedthat there the absencepresumption
theOnlya Id. at 31. wherepotential deprivation physical liberty.”least of

in athat the absence of counselanalysisresult of this demonstrates
fundamentallythe is a duecase renders unfairparticular proceedings

violation established. Id. at 33.process
the in under ourexpand rightI would not to counsel non-criminal cases

Processbeyond recognizedConstitution that under the Federal DueState
The a the State thatrightClause. dissent would create under Constitution

the aonlywell Lassiter not does dissent envisionbeyondextends because
rightsit also that both toright, apply right parentalse but wouldper

— — to orproceedings the kind at issue in Lassiter and abusetermination
— the is not to aneglect proceedings parent exposedthose where

169-C:2rights parent.of his or her as a See RSApermanent deprivation
which,(2002). law,priorThe at odds with our casepositiondissent’s is

Lassiter, a to to existper rightwith has not found se counselconsistent
in theproceedingsthe confines of direct criminal whichoutside strict

Hall,in v.charges mayis that result incarceration. See Statefacingaccused
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180, (2006) (no154 per rightN.H. 184-85 se to counsel for criminal
S.,Brittanydefendant new trial in collateral In re 147seeking proceeding);

(no(2002)489, per rightN.H. 493 se to counsel in proceeding by parent to
child); Cook, 452,minorguardianshipterminate over State v. 125 N.H.

(1984) (no to atright459-60 se counsel toper hearing determine one’s
(1974)offender); Duval, 422,status as a habitual Duval v. 114 N.H. 426-27

(no per right proceeding).se to counsel inappointed contemptcivil
view,In my the dissent’s position goraises concerns that to the heart of

the judicial whyfunction. It is not todifficult understand the CourtLassiter
may unwilling relyhave been to thesolely proceduralon Mathews due
process in case,factors that case: inresolving rightThe at issue that and

one,this is procedural,not but hassimply significantalso a substantive
is,component. That the doparents simplynot claim the toright be

—inrepresented by counsel the instant or neglect proceedingsabuse the
inlegislature fact done nothing instead,has to interfere with that right;

they claim the to haveright providethe State them with this atservice the
words,expense of the In othertaxpayers. parents rightthe claim to anthe

economic entitlement.
inExcept the individual case where fundamental fairness suchrequires

an Iappointment, would not extend the toright appointed beyondcounsel
because,the criminal law context once such a inright recognizedis civil

it toproceedings, is hard conceive of appropriate limiting principles.
Although the of a inparent raisinginterest a is unquestionablychild of

importance, easyfundamental it is to envision other governmental actions
that, matter,as a practical may have as effectdevastating rightan on this
as the bringing of an abuse or neglect petition. Take a case as as thatsimple
of a parent inresiding Hampshire,northern New publicwhere transpor­
tation virtually non-existent,is facingwho is an administrative license
revocation Ifproceeding. parent license,the loses his itdriver’s is not
difficult imagineto that effectively precludethis could him from maintain­
ing inemployment, and turn from supporting his children. suchDoes a
person ahave right to insist that the bearState the cost of himproviding
with attorneyan at Burson,the revocation hearing? 535,Bell v. 402 U.S.Cf.

(1971) that,539-40 in of(holding suspensionthe context the aof State-­
granted license,driver’s processdue thatrequires pre-suspension hearing
involve probable cause determination licensee,as to the fault of the but

nothearing need the form a full hearingtake of on ofquestion liability). Or
what of indigent parentan in a proceedingdivorce who facingis a
represented opponent bent on her frompreventing having any substantial
residential time with her maychild? While this be of athought privateas

than, here, State,rather asproceeding byone initiated the thatthe fact the
— —court an arm of the State is the instrumentality through which the
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Statecould be deemed sufficientcustody is implementedofdeprivation
67,Shevin,v. 407 U.S.into Fuentesprocess play.to duebringaction Cf.

(1972) analysis replevinto Stateprocessconstitutional due(applying80-82
1, (1948) grantingthatactions); Kraemer, (holding20v. 334 U.S.Shelley

covenantsraciallyof created restrictiveprivatelyenforcementjudicial
Clause). in thisparent hypotheticalIs theEqual Protectionviolates

toattorneyofthe for the services anpayto that Stateentitled insist
her?represent

the Courtcentury, Supremethe United StatesIn the of lastearly part
Due Process Clauses ofgeneral languageand of thethe broadinterpreted

protecting propertyas and contractFifth and Amendmentsthe Fourteenth
generallyin those amendments. Seespecifiedthat nowhererights were

(1905). era,York, in the DealEventually, Newv. 198 U.S. 45Lochner New
anycapitalismthat absentthe notion full-borethe Court corrected
ourrights only systemof was the economicsignificant propertyregulation

Parrish, 379, 391HotelSee Co.v. 300 U.S.Constitution allowed. West Coast
(1937). justBut the Process of the State and Federalas Due Clauses

systemcabin within a of unrestrainedlegislaturedo not theConstitutions
laissez-faire, collectivismthey repositoryneither are a of unelaborated

increasingancan the State to everrequire provideunder which courts
politicalthe control of the branches ofarray exemptof services from

(1980)McRae, 297, (“Althoughv. 448 U.S. 317-18government. HarrisCf.
liberty by protection againstthe Process Clause affordsprotectedthe Due

,... it not an entitle­unwarranted interference does confergovernment
all themay necessaryas to realize[government]ment to such funds be

freedom.”). Governor,But Claremont School Dist. v.advantages of that cf.
(1997) II,462, within Part Article 83 of the New(divining142 N.H. 472-73

a have thethe of constitutional toHampshire rightConstitution existence
children).agefor an education for schoolprovide pay “adequate”state and

score, repeating:this the words of White bearOn Justice

Court, most andJudiciary,The this is the vulnerableincluding
to when it deals withillegitimacy judge-madecomes nearest

inlaw little or no roots thehaving cognizableconstitutional
that theRealizingor even the of the Constitution.language design

Due apresent representsconstruction of the Process Clause
terms, ofmajor judicial anticipationon as well as on thegloss its

broad,Framers, forthe and that much of the theunderpinning
in conflictdisappearedof the Clause theapplicationsubstantive

1940’s,in the 1930’sandJudiciarybetween the Executive and the
reluctant to breathe still furtherextremelythe Court should be

Due so as to strikesubstantive content into the Process Clause
citya or to its welfare.adopted by promotedown Statelegislation



781

so,Judiciary unavoidably pre-emptsWhenever the does it for
part governanceitself another of the of the without express[state]
authority.constitutional

(1977)Cleveland, (White,494, J., dissenting).Moore v. East 431 U.S. 544
addressingThe three Mathews factors that we utilize in due process

arequestions surely among the same considerations the mustlegislature
inweighedhave whether to for counsel fordetermining appropriate funds

view,indigent parents neglectaccused in abuse or Inproceedings. my the
legislature’s deference,call on this is duequestion substantial not only

it an obligationbecause has to own toequal complyour with the State and
Constitutions, Winn,Federal see Arizona Org.Christian School Tuition v.

1436, (2011),131 S. Ct. 1442 and judgmentits as a branch ofco-equal
duegovernment greatis but also inrespect, making judgmentbecause that

do,it has access farto more information than we and must act based on a
perspectivefar broader than readilywe can in ourappreciate role as

adjudicators of discrete Broadcastingcases. See Turner Inc.Systems, v.
(1997).FCC, 180, 195-96520U.S. Specifically, legislaturethe must compare

the costs versus benefits of providing payingand for counsel in orabuse
neglect againstcases a array interests,vast of other programs and all of
which are forvying funding, while also making judgments as to what level
of resources the canpublic reasonably called upon throughbe to provide
taxation. We must itpresume these inaccomplished tasks this case and

that,came to the conclusion from its global perspective, continuing to
supply court-appointed counsel to inindigent parents neglectabuse or

wascases not in the publicoverall interest. We should not second-guess
that judgment.

Providing counsel at expense indigent parentsState to facing abuse or
neglect proceedings may well represent enlightened public policy. See
Lassiter, 452 However,U.S. 33. exceptat insofar as the denial of counsel to
an indigent parentaccused in particulara State-initiated abuse or neglect

in unfairness,case results fundamental providewhether to this entitlement
or not is a matter the legislaturefor to decide.

CONBOY, J., Afterdissenting. recognizing for over thirty years a statu-
tory right to indigent parentscounsel for in abuse neglector proceedings,

HampshireNew hasapparently become the inonly countrystate the to
abolish this Iright. Because conclude that the due process protections
afforded the Hampshireunder New Constitution require the appointment
of counsel for indigent parents in State-initiated proceedings brought

169-C,pursuant to RSA Ichapter respectfully dissent.
I,Part 2 HampshireArticle of the New providesConstitution that “All

—natural, essential,men have certain rightsand inherent among which
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andacquiring, possessing,andare, liberty;and lifeenjoying defendingthe
word,and, obtaining happiness.”of andseekingin aprotecting, property;

CONST, areI, recognized parental rights2. thatart. havept.N.H. We
“natural, essential, meaningthe of this constitutionaland withininherent”

(2011).199, 203P., N.H.Nicholas 162GuardianshipSee In reprovision. of
of the StateThus, process requirementswhether the dueto determine

case, lawof in this ourthe counselappointmentmandateConstitution
S., 147BrittanyIn rebalancinga test.analysis three-prongunderrequires

489, (2002). balancingThis test considers:491N.H.

action; (2)(1) riskby the official theprivatethe interest affected
through proce-thedeprivationof an of such interesterroneous

value, orused, any,if of additionaland the probabledures
(3)and inter-government’stheprocedural safeguards;substitute

est, fiscal adminis-the function involved and the andconsidering
procedural require-trative that additional or substituteburdens

ments would entail.

Id.
herethe of the interest affectedprong, importance privateAs to the first

entity core whichfamily uponcannot be as is the element“[t]heoverstated
Luscier, 906, 907is In re 524 P.2dmodern civilization founded.” Welfare of

1974).(Wash. to and to one’s have beenrightsThe conceive raise children
Nebraska, 390, 399(1923),“essential,” v. 262 civilMeyerdeemed U.S. “basic

Oklahoma, 535, 541(1942),man,” “[rjightsv. 316 andof Skinner U.S.rights
528,Anderson,than v. 345 U.S.precious... rights.” Mayfar more property

(1953). funda­rightsno doubt that areparental533 decisions leaveOur
and that the role ofrights bymental the State Constitutionprotected

liberty.in a human andfamily rightthe life of is a fundamentalparents
(1978),H., 713, byon groundsv.Robert 118N.H. 716 overruled otherState
(2002); 2006-360,155T., 739, In re FatherCraigIn re 147 N.H. 744-45 see
D., 146, 148(1999);93, (2007); Stanley144Kerry95 Petition N.H.N.H. of
(1983).D., 138, of a124 142 The fundamental natureD. v. Deborah N.H.

in oflong recognizedinterest terminationparent’s liberty “has been
S., 147In rerights neglect proceedings.” Brittanyand abuseparental [or]

at 491.N.H.
atof interestlibertythe the individualindisputable significanceGiven

forissue, appointed counseldetermining process requireswhether due
ofparents proceedings requiresin abuse or considerationindigent neglect

if thethe risk errorincludingthe nature of the both ofproceeding,
itsbyand the burdens createdprotection providedadditional is not

50, (1998). AnPreisendorfer, 143 N.H. 53Petitionimposition. See of
why, given potentialillustrates theof the schemestatutoryexamination
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of a ofconsequences finding neglect, parentsabuse or are entitledindigent
to the of to preventassistance counsel the erroneous of theirdeprivation

right care,fundamental make theconcerning custody,“to decisions and
P.,control of their In re Guardianshipchildren.” Nicholas 162 N.H. atof

omitted).203 (quotation
ex parteOnce an order is or a petition allegingissued child abuse or

filed,neglect hearingis a ispreliminary held to determine if reasonable
to 169-C:15,cause exists believe that the neglected.child is abused or RSA

2011).I (Supp. Upon findinga of thatreasonable cause the child is abused
or neglected, the trial court must: aappoint Appointed SpecialCourt

(CASA) qualifiedAdvocate or other litemguardian attorneyad or an to
child;represent the any partedetermine whether ex orders issued should

modified;be orcontinued issue immediate written orders if courtthe finds
that the child’scircumstances or surroundings present an imminent danger

life;to the child’shealth or and set a for hearing.date an adjudicatory RSA
III(a)-(d)169-C:15, 2011).(Supp.

held,The adjudicatory hearing must completed,be and findingswritten
issued within sixty days from the the waspetitiondate filed with the court.

111(d)169-C:15, 2011).RSA If(Supp. the is inchild an out-of-home
placement, the adjudicatory must behearing held and withincompleted
thirty days filed,from the the petitiondate was unless the court amakes

findingwritten of “extraordinary requiringcircumstances the time limit to
be extended.” Id. The is requiredcourt to determine parentwhether each
summoned understands the possible consequences to parental rights
should the court find that the child is abused or neglected, parentand each

requiredis to asign statement acknowledging that he or she understands
2011).the consequences 169-C:15,to RSAparental rights. IV If(Supp. the

court finds sufficient facts to sustain petition,the the court may: permit the
relative,child to parent,remain with the guardian, custodian;or other

transfer legal supervision to a placing agency; protectivechild transfer
supervision to a placingchild anagency; protectionissue order ofand/or
setting forth of by parent,, relative, guardian,conditions behavior a
custodian, 2011).a 169-C:16,1(a)-(d)or household member. RSA If(Supp.

order,the court a protectiveissues it theis entered into state database and
made available to the police and sheriffs’ departments statewide. RSA

2011).169-C:16, I (Supp.
At the adjudicatory hearing, presentthe petitioner must witnesses to

testify supportin petition anyof the and necessaryother evidence to
2011).169-C:18,support petition.the (Supp.RSA III The parents have the

right to andpresent evidence witnesses on own andtheir behalf to
cross-examine adverse witnesses. The is byId. court not bound the
technical rules of evidence and admit thatmay evidence it considers
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(2002). athat childIf the court findsmaterial. RSA 169-C:12andrelevant
agencya placingthe must order childor courtneglected,has abusedbeen

study toa written social bean andinvestigation prepareto conduct
the case.dispositionto final of RSAto the court thepriorsubmitted

2011). petitionto sustain the are169-C:18, If facts sufficient(Supp.V
childestablished, a that the hasfindingthe must enter written ordercourt

(2002).169-C:21,1 order mustThe court’sor RSAneglected.been abused
returned home.must the child isconditions the meet beforeparentsinclude

(2002).169-C:21, specificplan,must also include aII The court’s orderRSA
childprovidewill to the andplacing agencyto the the childinclude services

Id.family.
athirty daysheld within afterdispositionon final must behearingA

2011).169-C:18, In its(Supp.RSA VIIneglectof or abuse.finding
the toorder, may: permittedcourt that child isthe orderdispositional

relative, custodian, subjectother toparents,the orguardian,withremain
statute;in issue an order ofall of the enumerated theany or conditions

relative,by parent, sibling,aprotection setting forth conditions of behavior
member; custody to aguardian, legalcustodian or a household transfer

relative,relative; any parent, guardian,orderagencychild orplacing and/or
member, orcustodian, undergo familyor to individualhousehold child

2011).169-C:19,1-TV amedical RSA Before(Supp.or treatment.therapy,
orcustodyto the of his herin an out-of-home is returnedplacementchild

intheyto the court that: areparents, parentsthe must demonstrate
order; child willoutstanding court the notdispositionalwith thecompliance

ifadjudicatedin manner on the initial returnedendangered petition,be the
home; child.custodyand return of is in the best interest of the RSA

(2002).169-C:23
initial hearingcourt must an review within three months ofThe conduct

all ordersto review status of anddispositional hearing dispositionalthe the
uponits own motion or thehearings uponconduct additional reviewmay

2011).169-C:24, I Atany time. theparty any (Supp.of at RSArequest
Hampshiremust whether the Newhearing,review the court determine

(DCYF)Children,for Youth and Families has made reasonableDivision
169-C:24,in IIplanto finalize that is effect. RSApermanencyefforts the

2011). the court mustis the permanency plan,Where reunification(Supp.
“accessible, available,familyto the have beenconsider whether services

appropriate.”and Id.
orplacementa child in an for twelve morehas been out-of-homeWhen

twelve months ofmonths, permanency hearingthe court hold a withinmust
2011).169-C:24-b, I At theneglect. (Supp.a of or RSAfinding abuse

child willcourt whether the bepermanency the must determinehearing,
inthe set forth RSApursuanthis or to standardparent(s)returned to her
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2011).169-C:24-b,II169-C:23.RSA If the for is(Supp. standard return not
met, reunification,identify permanencythe court must a other thanplan

ofincluding: parental rights; parental rightstermination of surrender and
relative;with a oradoption; guardianship plannedanother permanent

arrangement. The court alsoliving Id. must determine whether DCYF has
made “reasonable efforts to the inpermanency planfinalize that is effect”

accessible,toand “whether services the havefamily been available and
2011).169-C:24-b,appropriate.” (Supp.RSA III

whole,Viewing statutorythis scheme a petitionas an initial alleging
neglectabuse or sets in motion a ofseries that can inhearings result the

custodyimmediate loss of of a upchild for to one or andyear longer may
ultimately result in termination of Asparental rights. jurisdictionsother
have suchrecognized, statutory schemes establish a continuum proceed-of
ings begin allegationsthat with of abuse or andneglect petitionsend with

See,to parental rights. Hudson,terminate In 618,re 763e.g., N.W.2d 624
(Mich. 2009) (aJ.,(Corrigan, childconcurring) protective is aproceeding
single continuous proceeding; in todeciding parentalterminatewhether
rights, a courttrial considers evidence admitted at all dispositional and
review hearings); Services,Watson v. Family 1101,Division A.2d813of

(Del. 2002) (when1106 the State files a topetition parentalterminate
rights, it is the instageend a continuum usuallythat withbegins a
dependency and neglect proceeding).

anAlthough neglectabuse or notproceeding does itself terminate
parental rights, “it is an withinterference the parental relationship and
often a toprecursor permanentthe termination of Z.T.parental rights.” v.
M.T., 2008).31,258 (Ky.S.W.3d 34 Ct. App.

Practically speaking, once the State has become ininvolved the
parent/child relationship a . .through . dependency proceeding,

is athere substantial possibility parent maythat the custodylose
separatedof the child or be from the significantchild for periods

of time. Like termination proceedings, dependency proceedings
amay Indeed,work kind ofunique deprivation. they are fre-

quently the first onstep the road to permanent severance of
parental ties. A parent who unable presentis to an adequate
defense from may seriouslythe outset be disadvantaged later.

A., (Ct. (citationsIn Emilye 294, 1992)re 12 Rptr.Cal. 2d 301 App.
omitted). Thus, “natural, essential,the constitutionally protected and

],” H.,right[ 716,inherent Robert 118 atN.H. to raise and forcare one’s
child is in jeopardy 169-C:15,1,from the outset of a finding under RSA that
reasonable cause to aexists believe that child is or neglected.abused See

669,R.V. v. Com. Dept. Family,Health and 242 (Ky.S.W.3d Ct.672-73for
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2007) (because greatlyaction affectdependencyin athe proceedingsApp.
byrepresentedmust beparentsproceeding,terminationany subsequent

pro­underlying dependencyanstage, includingat criticaleverycounsel
(Wash. 1975)841,ricks, P.2d 842My­ 533ceeding); In re Welfare of

toto counselindigent parents court-appointedof(extending rightthe
maydeprivationpermanentwheredeprivation proceedingstemporary

v.Crist Divisionneglect proceeding);andlikely dependencyfollow the of
(N.J.203, Law Div.Services, Super.211 Ct.320 A.2dFamilyYouth and

1974) lookingsubjected dependency proceedingsto(indigent parents
sinceto counselcustody appointedloss of are entitledtoward temporary

a to acustody frequently prelude petitionistemporaryforproceedingthe
onpart partin and reversed inrights),terminate parentalto affirmed

1975).(N.J. Div.App.Ct.grounds, Super.other 343 A.2d 815
proceedings isdeprivation neglectin abuse orThe risk of an erroneous

indigent parent is involved.likely when anespecially

— onlyeven ifneglect proceedingsIn childdependency and
— thepronouncementsto and finallater morepreliminary

theindigent superior powerto face of State resources.parent has
weaponstraditional of the State arepanoplyThe full of the

formaldefendant-parent,the who often lacks educa-trained on
tion, must or her version ofdifficulty presentand with his

facts; workers, counselors,withdisputed psy-match wits social
attorney;and an cross-chologists, physiciansand often adverse

(often ; documentary. . . deal withexpert)examine witnesses
understand, to in thehe or she not and all be donemayevidence

setting juvenileand of the court.strange awesome

Howard,842;P.2d at In 382 So.of Myricks,re 533 see InterestIn ofWelfare
1980)194, (La. the of and(noting power2d 200 Ct. imbalance theApp.

its case to that of thepresent opposedof the to side of the asability State
794,Welfare, A.2dDepartmentv. Health & 303parents); State ofDanforth

(Me. 1973) (for actions,in the entireparents neglect799 most involved
areproceedings incomprehensible).

establishes, M.,in the naturalAs the the case before us Soniarecord
mother, with education accommodations andcompleted high specialschool

to obtain a Licensed Practical Nurse certifi-completedlater coursework
M., thedepression. Larryand suffers from severeunemployedcate. She is

father, specialof schoolcompleted grade highthe tenth withnatural
his education. He is atdiscontinuingaccommodations beforeeducation

Securityindisabled, eye,blind one and receives Socialpartiallyleast is
to thein to an effective defenseDisability presentYet orderbenefits.

own,are on toor theirneglect, parents expected,of abuse theseallegations
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issues,identify witnesses, challengematerial cross-examine adverse irrel-
evidence,evant or immaterial testimony, present and elicit relevant infor-

counsel,mation from their own parentwitnesses. Without who“[t]he
actually has achieved the orimprovement quality parentingof the State

require maywould be unable this parentto establish fact. The who has
cause,in regards mayfailed these be unable to ofdemonstrate absence

willfulness, lackor of v.agency diligence justification.”as Lassiter Depart-
Services, (1981)18, (Blackmun, J.,ment Social 452 46 dissenting).U.S.of

inof fact or law may go unchallenged“[E]rrors the State’s case and
addition,uncorrected.” Id. In laysbecause each the forhearing foundation

each subsequent hearing, any errors that occur can affect the entire
and,proceeding consequently, subsequenta termination of parental rights

proceeding.

When a proceeding commenced,termination is the factual basis
for terminating parental rights is found in the conduct that

from placedoccurred the time that child was in foster care until
the State thatconcluded the efforts at reunification had failed. If
an attorney onlyis appointed to represent indigent parentan
after petitionthe to terminate has been filed then the outcome is

inevitable,almost theassuming allegations petitionfactual in the
to terminate can be withestablished credible evidence.

Watson, 813 A.2d at 1106.
counsel,Without a parent’s libertyfundamental interest is atthreatened

every phase of an orabuse neglect proceeding. right“The to one’s ischild
exposetoo basic to to the State’s forces anwithout the benefit of advocate.

factThe that the instant case a non-permanentinvolves deprivation of the
child does not justify denying counsel.” re Myricks,In P.2d533Welfare of

Further,at appointment842. of counsel in termination proceedings, see
(2002),RSA 170-C:10 does not vitiate the denial of processdue in an

underlying neglectabuse or proceeding. I would thathold the risk of an
erroneous result is in lightuntenable of the fundamental interest at stake.
As the United States Supreme Court has acknowledged, “[i]nformed
opinion clearlyhas come to indigenthold that an parent is entitled theto

appointedassistance of only parentalcounsel not in proceed­termination
ings, but in dependency neglect Lassiter,and proceedings as well.” 452 U.S.
at that,33-34. I note that this court previouslyhas determined at verythe
least, appointment may requiredof counsel be adequatelyto aprotect

right instepparent’s processto due an orabuse Inneglect proceeding. See
(the(2002)Shelby R., however,re 148 237N.H. plurality, called for a seper

rule, counsel).anentitling toindigent stepparent ofappointment
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andinterest, and the fiscalconsidering the function involvedThe State’s
procedural require-substitutethat additional orburdensadministrative

entail, deprivationrisk of an erroneousoutweighnot thewould doesments
N.H.Preisendorfer, 143right at issue. See Petitiontheof fundamental of

the169-C includeschapterin RSAinterest as identifiedat 53. The State’s
thatof a judicialthe establishment frameworkof children andprotection

in childadjudicationthe ofpartiesof all involvedrightsthe“protects]
added).(2002) Now,169-C:2, I (emphasisneglector cases.” RSAabuse

statutoryhowever, thirty-year-oldof thea result of the abolishmentas
arecounsel, in or whoneglect proceedingto the an abuseright only parties

representation indigent parents.with are theprovidednot
hasHuman Servicesof Health andDepartmentThe United States

States,practices among theuponwhich “draw the bestadopted guidelines
laws affectmodernize their thathelpand are to States evaluate andmeant

Hardin, Publicfamilies.” & M. GuidelinesDuquettechildren and D. for
Children, U.S.Legislation Governing PermanencePolicy and State for

2002) (Guidelines).(1999,Services, I-1 adoptedof and HumanDept. Health
not well served unlessThe state that interests are“[c]hildren’sGuidelines

Id. Thegood representation.”have at VII-1. Guidelinesparties legalall
emphasize that

how best to childrenprotectface difficult decisions about[c]ourts
that thethey reachingand need to be confident arejudges

attorneysa future. thatbest-informed decision about child’s Given
adetermine what information isjudgeand other advocates often

with, neglectit that all in abuse andpresented partiesis vital child
to thatadequate competenthave access sorepresentationcases

makejudges can informed decisions.

omitted). Accordingly, the recommend(quotation specificallyId. Guidelines
(or legalrepresent biological parentsthat that counselguarantee“States

athearings, including preliminary protectiveat all court theguardians)
at ex-representation provided governmentshould beproceeding. Such

atparent guardian indigent.”the or is Id. VII-5.pense when
allin and the ofprotecting rightsThe State’s interest both children

indigent parents.the of counsel forparties by appointmentis best served
Indeed, “it a of theacknowledges,the State would be waste State’sas

areprovideout of home or services thatresources to children theplace
inpartiesof on behalf of all abuseunnecessary.” participationThe counsel

ofto the fair and efficient administrationneglect proceedingsor is essential
life-changingofproper potentiallythe resolution issues.justice and

providing counselThe and administrative burden associated withfiscal
hearings “hardlyin or isindigent neglectfor State-initiated abuseparents
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significant enough to overcome as asprivate importantinterests those
Lassiter, fact,athere.” 452 28. In the to the doesU.S. cost State not

burden, itpresent successfully expensea new as met for over thirtythis
years Moreover,the prior recognizedunder statute. the prior statute that

aaccused stand on differentparents footing than do unaccused andparents
parents seeking 2006-360,guardianship termination. See 155Father N.H.
at unaccused,97 (providing court-appointed counsel to all noncustodial
parents in or neglect proceedingsabuse would a fiscalplace substantial as

State); S.,well as upon Brittanyadministrative burden the 147N.H. at 493
(costs with providing parentsassociated for inrepresentation indigent

to aproceedings guardianship significant).terminate could be
Furthermore, the appointment indigentof counsel for an parent incident

to filing neglectthe State’s an abuse or petition judiciallyis both and
financially economyeconomical. is by early appoint­“Judicial achieved the
ment of incounsel that the case can then promptlybe heard at its various

with thestages expectation that all of the parties fullywill be advised of the
applicable procedures possibleand . . . economyresults. Financial follows
from judicial C.,the true of economy.” Lindseyachievement Matter 473of

(W.Va.110, 124 1995); Abel,S.E.2d see FamiliesKeeping Together,Saving
Money, and Other Right Laws,Motivations Behind New Civil to Counsel

1087, (2009)42 LOY. L.L.A. Rev. 1093 (providing parents with counsel
earlier in dependency-neglect cases would both reduce costslitigation and

the children).eliminate need to for thepay foster care of wrongfully taken
case-by-caseThe toapproach the appointment adopted byof counsel the

not, inplurality is my opinion, sufficient to the atprotect interests stake.
aRelying upon review of the torecord determine indigentwhether an

parent providedshould have been counsel “at most will theshow obvious
blunders and ofomissions the parent.defendant theDetermining differ-

representationence legal would made possible onlyhave becomes through
imagination, investigation, and legal research focused on particularthe

Lassiter,case.” (Blackmun, J.,452 at 51U.S. ifdissenting). “Even the
court can onreviewing case,embark such an in each itenterprise might be

hard pressed significanceto discern the of to thechallengefailures State’s
evidence or develop satisfactoryto a defense.” Id. “Because a parent acting
pro se is even more to belikely controllingunaware of legal standards and
practices, in facts, difficult,and unskilled garnering relevant it is if not
impossible, to thatconclude the case beentypical pre-has adequately

Furthermore,sented.” Id. such an approach

places court,an even heavier burden on the trial which bewill
to inrequired determine what legaladvance difference represen-

mighttation A trial will examinejudgemake. be toobligated the
State’s anddocumentary testimonial wellevidence before the
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the forabout needto reach an informed decisionhearing so as
case.parent’sof thepreparationto allow adequatecounsel in time

at 51 n.19.Id.
parentsand ofrightof the fundamental constitutionalTaking full account

children, risknature of thegrievousof their thethe and controlcustodyto
parentsofright, powerthis the imbalancedeprivationerroneous ofof an

in theState, protectingand interestgovernmentalthe theagainstface
holdso,cost to do I wouldthe financialparties, notwithstandingof allrights

in New Consti-Hampshirecontained theprotectionsthat the due process
atrepresented by appointed counselrequire indigent parentsthat betution

under RSA 169-C.neglect proceedings chapterorabuseState-initiated
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