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on orally), Earth,Donovan the brief and for defendant The Inc.Elegant

The Arbor.d/b/a

LYNN, J. plaintiff, (Phaneuf),1The Phaneuf Funeral Home appeals
J.)Superior (Colburn,orders of the Court granting summarymotions for

defendants, (Littlein ofjudgment favor the Little Giant Pump Company
Giant), Boyer DesignInterior (Boyer), Levitón Manufacturing Company
(Levitón), Earth,and The Inc.Elegant (Elegant). We affirm the ofgrant
summary injudgment favor of butBoyer, otherwise reverse.

I

1998,The record reflects Infollowingthe facts. Phaneuf hired toBoyer
do interior design lightand work inrenovation the adjacentbasement and
hallway of Inthe funeral hallway,home. the aBoyer installed wall-mounted

fountainwater that it purchased Elegant,from an Alabama-based house-
hold goods retailer. Defendant suppliedLevitón the powerfountain’s cord

Giant,to Little which manufactured the fountain.
The water pre-assembled,fountain was and could bybe used simply

ithanging from the wall and it into anplugging existing powerwall outlet.
Phaneuf, however, wanted moresomething permanent that would blend
with the wall. satisfy preference,To this Boyer designed platea back to be

wall,toaffixed the theattached fountain to the plate,back and used a faux
paintfinish application to blend the fountain plateand the back with the

Boyerwall. installingfinished Januarythe water fountain in 1999.
17,2007,On March a brokefire out at the Allegingfuneral home. that the

water fire,fountain’s defective andpump power cord caused the Phaneuf
brought negligence and strict product liability claims against each defen-

1Although nominally brought insured, Home,in the name of its Phaneuf Funeral realthe
plaintiff in Casualty Company, which,interest in this case Stateis Fire and Insurance after
paying damages arising fire, broughtPhaneuf subrogations claim for ofout the this action
against the defendants.
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Eachagainst Boyer.claimnegligenceitsdant, although it later withdrew
s claimsthat Phaneufjudgment, arguingsummarymoved fordefendant

for508:4-b, (2010), reposestatute ofI thebytime-barred RSAwere
agreed, grantedandsuperiorThe court“Damages From Construction.”

appealmotion. This followed.each

II

inconstructiondamages provides,of for fromreposeThe statute
part:pertinent

section, actionsin this all to recoverExcept providedas otherwise
in of anany deficiencyof the creationdamages arising. . . out

thereal without limitationproperty, includingtoimprovement
con-labor, materials,design, engineering, planning, surveying,

observation, ofstruction, improve-or thatsupervision inspection
ment, the date ofbrought yearsshall be within 8 from substantial

improvement,the and not thereafter.completion of

508:4-b, I.RSA
timethat action was filed outside the eight-yearPhaneuf concedes its

(1)508:4-b, that statute isset in RSA but thisperiod argues:forth
(2)actions;2 that the fountain did notliabilitytoinapplicable product

as the and“improvement property” requires;constitute an to real statute
(3) alternative, onlythat to whoapplies providein the the statute those

designed”that or “specificallyand services are toproducts particularized
—incorporatedin are or thusimprovement theyfor the which used

and retailexcluding product manufacturers sellers.
summary judgment,In trial court’s of we considerreviewing grantthe

evidence, all drawn fromproperlythe affidavits and other and inferences
them, non-moving party. Big Leaguein the most to thelight favorable

(2003).Indus., 480, If thatv. 149 482 our review ofEntm’t Brox N.H.
fact, movingand ifgenuine partydiscloses no issue of material theevidence

law, ofgrantas of will affirm thejudgmentis entitled to a matter we
trial law tosummary applicationId. We the court’s of thejudgment. review

the facts de novo. Id.
construction, final of thestatutoryIn of we are the arbitersmatters

considered asexpressedintent as in the words of the statutelegislature’s
378,Governor, 161 N.H.a Health Care Assoc. v.Hampshirewhole. New

2 claims,repose apply applicable oneplaintiff if a did to its theThe asserts that statute of
(2010), producttwelve-year repose perioda forbe RSA 507-D:2 which establishedwould

Co., (1983),actions, Sears,liability & N.H. 512further notes that in Heath v. Roebuck 123and
we held this statute unconstitutional.
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(2011). statute,385 of aexamining language plainWhen the we ascribe the
ordinaryand to themeaning words used. Id. We read words and phrases

isolation,not in but in the context of the entire statute and statutory
scheme. Id. When the a statute is andlanguage plain unambiguous,of we
do not look beyond it for further of legislativeindications intent. Id.

A

that,Phaneuf first argues because the does usestatute not the words
“product,” “products,” “productor it notliability,” protectiondoes afford
against product claims,liability is negli­but rather “limited to claims of
gence for ordesign construction of an improvement.” pro­RSA 508:4-b
vides, however, that “all damages arisingactions to recover ... out anyof
deficiency in the of an improvementcreation to real property” must be
brought eightwithin from the ofyears completiondate substantial of the
improvement. That language unambiguously encompasses all oftypes
claims, as long as from inthey arise a deficiency the creation of an
improvement to real property. We therefore sdecline Phaneuf invitation to

aadopt rulecategorical excluding product liability actions from the
coverage.statute’s

also notWe do share Phanuef s concern that by applying RSA 508:4-b
product liabilityto claims we will effectively “extinguish” them. While RSA

508:4-b, I, toapplies typesall of claims regardless theoryof the liability,of
the statute’s reach is limited to actions of“arising out any deficiencyin the

of improvementcreation an to real property.” Although the maystatute
inresult certain product ormanufacturers sellers escaping liability in
circumstances, 508:4-b,certain I,RSA in anydoes not sense acreate
of forrepose productstatute all liability claims.

B

Next, Phaneuf contends that is a genuine questionthere of material
fact toas whether the wall fountain constitutes an improvement to real

Inproperty. 508:4-b,interpreting RSA itswe construe words and phrases
to theiraccording common approved usageand unless from the statute it

thatappears a different meaning was N.H.intended. Resident Ltd.
Partners Lyme Admin.,Timber Co. v. N.H. Dep’t Revenue 162 N.H.of of

(2011).98, 101 RSA 508:4-b notdoes define the “improvement”;term nor
occasion,have we had today, adoptbefore to a definition. After carefully

reviewing the common law jurisdictions,from other we conclude anthat
improvement means an alteration to or development of real thatproperty

(1) (2)either enhances or tois intended enhance its or improvesvalue or is
to improve particularintended its use for purpose.a See Plato Associates

(Conn.v. Svcs., 698,Envtl. Compliance 2010);9 A.3d 706 Brennaman v.
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1994)425, (Ohio itemCo., (focusing on whether the429R.M.I. N.E.2d639
intended purpose”);the for itsrealty... to when installed“increased value

(Colo.348,181 P.3d 350-51Rocky Corp.,Barron v. MountainKerr-McGee
2007) a to realan is additionpermanentthat(noting improvementApp.

the realthings, property’senhance“may, among otherthatproperty
Dictionary (2009) (defining826value”); Lawaccord Black’scapital

not;orpermanentwhetherproperty,addition to realimprovement as “[a]n
utility appear-its or or that enhances itsone increases valueesp., that

(2005)1,§ atance”); (defining improve-2d 336Improvements41 Am. JUR.
thatpropertyor betterment of real“a addition toment as permanent

of labor andexpenditurevalue that involves thecapitalits andenhances
or aspropertyto the more useful valuablemoney designedand is make

Annotation,See Whatordinary generallyfromdistinguished repairs”).
Property” PurposesReal Statuteto“ImprovementConstitutes of offor

(2004).Limitations, A.L.R. 1or 122 5thRepose Statute of

trial musta of factors courtscomprehensiveWe not set forth listneed
an improvementitem constitutesdetermining particularin whether ause

the in aconstruing lightEven factsunder RSA 508:4-b as defined above.
in theundisputedthe facts record establishplaintiff,most favorable to the

tocustom-designed Boyerat bythe fountain issue was boththat water
anda in the funeral home’s structurepermanent installationbecome

theimprovingof home’sparticular purposeconstructed for the aesthetics.
(“[A]fixture, definition,1, by§ at 336 isImprovements41 Am. 2dSee Jur.

to propertybut an realimprovement property, improvementan to real
fixture”). fountain haveAdditionally, removingnot the wouldneed be a

in its aconclusory brief thatdamaged wall. Aside from the assertionthe
anas the installed fountain wasof fact exists to whetherquestion

in summary judgmentPhaneuf has no facts theimprovement, identified
that, while fountainsuperiorto the court’s conclusion therecord undercut

hung uponwhen andmay improvement purchasednot been an firsthave
wall, integrated building’sit it into theBoyerthe one whenbecame

structure.

C

that, anyextent 508:4-b affordsPhaneuf contends to the that RSAnext
of that later becomeproductsmanufacturers and sellerstoprotection

whoonly againstit claims thoseproperty,to real barsimprovements
— i.e.,at issue thoseimprovementto theproducts particularizedprovide

improving property.in the of real Whether“participated enterprise”who
reposecan the of the statute ofprotectionmanufacturers claimproduct

of anpartdefect in a that later becomesupon alleged productanbased
impression.first Otherquestionis a ofimprovement propertyto real
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jurisdictions onsplitare whether to read similar statutes to suchprotect
manufacturers, see,product Krull v.e.g., Thermogas of Northwood IA.,Co.

(Iowa (Md.607, 1994); Pool, 906,522 N.W.2d 613 Rose v. Fox A.2d 917643
1994), or to interpret narrowlythem more to orprotect only persons

involved,who way,entities are in some in the particular improvement at
see, (7thissue, e.g., Co.-Conn., 955,State Farm v. GraceW.R. & 24 F.3d 957

1994); 482, 490(W.D.Cir. Brown v. Overhead Door F.Corp., Supp.843 Ark.
1994); (Mass.Dighton Co.,v. 509,Federal Elec. 506 N.E.2d 515Pacific
1987); (Miss.Doors,Winkel v. 1055, 1059Windsor Windows and 983 2dSo.
2008).

Rose,In the court held poolthat a manufacturer claim protectioncould
Marylandunder a statute aproviding twenty-year limitation for “all actions

resulting from the defective and unsafe condition of an toimprovement real
Rose,property.” 643 A.2d at lengthy915. After a ofreview that statute’s

legislative thehistory, distinguishedcourt the Maryland statute’s language
from excludingout-of-state cases product manufacturers from coverage

particularunder a repose.statute of The court noted that the instatutes
casesthose were all variants of a particularmodel statute covering types of

—performing particular ie.,types activities those “personsdefendants of
orperforming furnishing design, planning,the supervision or observation

construction,of or construction of improvement.”such an Id. at 916. In
contrast, the Maryland statute contained broad language covering all

fromresultingactions the defective and unsafe of ancondition improve-
Thus,ment. manufácturers products incorporatedwhose were im-into

provements could claim protection under the statute.
Similarly, the court in Krull held that an action against a manufacturer

of an allegedly defective furnace control valve was time-barred under a
of reposestatute with language Krull,similar to that in Rose. See 522
at 611 (barringN.W.2d “arisingactions out of the unsafe or defective

of ancondition realimprovement Rose,to property”). Like Krull also
distinguished those cases interpreting similar of reposestatutes more
narrowly, noting that those statutes specific“define classes whomfor

is cut off aliability after certain years.”number of Id. at 612. Because the
instatute Krull onlyreferred to “the defendant” as the itparty,covered

applied broadlymore and could be toapplied againstbar suits product
manufacturers. Id.

Were RSA 508:4-b to bar all ofarising deficiencyactions out a “in
an improvement,” rather than “in the ofcreation an improvement,” this case

Rose,might analogous Krull,be more to and other decisions that extend
protection reposeunder the statute of productto are inmanufacturers who
no involved in the actway of theimproving byvalue of real estate. But
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improve­in the of andeficiencyof a creationarising outcovering actions
areonlyto those whoment, protectits intentthe indicatedlegislature

intoproductof a an enhance­way in the transformationinvolved in some
estate, in thattheir roleuponor of real basedment to the value use

DictionaryInternationalWebster’s Third Newtransformation. See
2002) . . .creating;as act of(defining “creation” “theed.(unabridged532

fashioning, or produc­of making, inventing, devising,act or practicethe
in thethe list of covered activitiesbyis confirmeding”). interpretationThis

statute, property:the of realprocess improvingwhich relate toall of
construction,labor, materials, surveying,engineering, planning,“design,

couldobservation, the extent that “materials”inspection.”or Tosupervision
incidentallyproducts arecover all manufacturers whosebe read to

thean such a is inconsistent withimprovement, readingintoincorporated
a in the ofdeficiencythe must arise out of creationrule that actiongeneral

byare known theas well as the basic that wordsimprovement principlethe
(2008)Williams, 285, 294States v. 553 U.S.company they keep. See United

(“[A] withbycontent the wordsgiven precise neighboringword is more
associated.”). init other statute’s list involveis The words thewhich

thus,estate;to an to realimprovementactivities that relate the creation of
isolation, tosimilarlyin must construed“materials” cannot be read but be

an is created.process by improvementhave some connection to the which

broadly“materials” more to cover all actionsAdditionally, construing
allegedlyof whether thearising products, irrespectivefrom defective

theactivity wayof manufacturer was connected in some withwrongful the
itself, every producer whoseimprovement protectcreation of the would

anfortuitously incorporated improvement.to become intoproduct happens
the have it barred actionslegislatureThis is not what could intended when

anarising improvement.out of deficiencies in the creation of StateCf.
Farm, 24 at 957.F.3d

that werequirefacts of this case do not determinespecificThe
under can claimproductwhether and what circumstances manufacturers

of RSA That the water fountain at issueprotectionthe 508:4-b.3 is because
an improvementa that was neither manufactured to begeneric productis

one; indeed, at thespecifically designed designednor to become it was

3 inherentlyparticular, products to theIn we need not decide whether some are so related
See,industry protectionthat claim the of RSA 508:4-b.construction their manufacturers could

(Mass. 2003)DiMella, Associates, 842, App.e.g., Huygens, 847Fine v. & 783 N.E.2dShaffer
purposes suppliers(distinguishing, repose,for of between “mere of standardizedof statute

hand, perform expertise’products,” who “acts of akin to thoseon the one and those ‘individual
contractors,” other);commonly bythought performed on the Ball v.to be architects and

(Okla. 1994) (manufacturer45, only protected by ofHarnischfeger Corp., statute877 P.2d 50
observer,supervisor, orrepose acting designer, planner,a constructionwhen as construction
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simplyto a wall. inhung Nothingoutset be on the record indicates that
Giant,Elegant, or in any way processLittle Levitón were involved in the of

estate; indeed,value or realimproving the use of the contractor had to
a plan incorporatecreate and follow customized to the fountain into the

Moreover,structure of the funeral Phaneufs againsthome. claims these
three defendants would have been the same whether or not the fountain

Thus,was used to the real estate. action themimprove againstits cannot be
to of insaid arise out a the of andeficiency improvement.creation For this

reason, the trial court erroneously granted summary tojudgment Elegant,
Giant,Little and Levitón.

contrast,In BoyerPhaneufs action against does arise out of the
creation of an improvement. BoyerPhaneuf hired to andredesign renovate
the funeral home’s room” adjacent“monument and ashallway; part of that
enterprise, Boyer installed the fountain in the hallway of the funeral home
by a backcustom-designing plate, permanently affixing the back plate to

wall,the attaching the fountain onto plate,the back aapplyingand faux
paintfinish to blend the fountain and with wall.platethe the As noted

above, the fountain became an improvement when it incorporatedwas into
the wall. Because Boyer’s role was to the ininstall fountain a way that
transformed it into an improvement above,as defined he is entitled to rely
upon protectionthe of RSA 508:4-b.

In holding,so rejectwe Phaneufs argument that its action arises not
of Boyer’sout role as the of anbuilder improvement, but as the seller of a

above,product.defective asAlthough, noted the statute’s inclusion of
“materials” not operate protectdoes to product suppliers unless they were
involved, in way,some in creation improvement,the of an the reference to

signify intent,materials legislature’s least,does the at verythe to create a
immunityofsphere who,for in thethose construction trade in the course

trade,thatof andselect use materials to specific improvementscreate to
real property. Reg. Levine,v.Winnisquam 537,Sch. Dist. N.H.152 540Cf.
(2005) that(noting legislature, by 508:4-b,the enacting RSA intended to
promote the public byinterest “protecting the building industry from
infinite and thatliability,” the statute concerned “those'involved in the

added)). Thus,construction (emphasestrade” as a anddesigner builder
home,who selected fountainthe and installed it the Boyerinto funeral falls

squarely 508:4-b,within the ofprotection RSA I. Pendzsu v. BeazerCf.
(Mich.Inc., 1996)127,East 557 N.W.2d 132 Ct. App. (rejecting argument

entity manufactured,that designed,that and installed coke ovens awas

(Pa.constructor); (manufacturerRyan Homes, 441, 1990)Super.v.Ferricks 578 A.2d 443 not
protected by repose improvementdesignstatute of it did not orbecause construct an but

materials).merely furnished construction
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Corp.,Harnischfegerof Ball v. 877statutepurposes repose);for ofsupplier
(Okla. 1994) (“If designer,aactingwas as45, the manufacturer50P.2d

observer, constructor,or the statute oforsupervisorconstructionplanner,
particu­ofand renditionapply. specialized expertiseIt is thewillrepose

from mere manufacturersdesign separates protectedwhich thoselarized
Co., 466,Lewis 676 P.2d 468-69RefrigerationCondit v.suppliers.”);and

(statute(Wash. 1984) work on struc­“protects individuals whoreposeof
of orheavy equipmentnot manufacturersbuildingof the butaspectstural

I,508:4-b, asthe To read RSAsystems building”).withinnonintegral
the it was intended toeffectively protectionwould eviscerateurgesPhaneuf

inindustry, virtually personsall involvedthe construction becauseoffer to
“product”an are to furnish some kind oflikelyof improvementthe creation

their work.partas of

Ill

above, grantthe court’s ofaffirm trialFor the reasons stated we
remainingit to thejudgment Boyer,as to but reverse assummary

defendants.

part; part;in reversed inAffirmed
remanded.and

C.J., Conboy, JJ.,Dalianis, and concurred.and HlCKS
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