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II. Breach Contractof

The plaintiff orderingalso contends that the trial court erred in
against onjudgment her her breach of contract claim. She argues that the

handbook,City’s “employee onlywhich thespecifically City maystates that
‘forterminate cause’ and that it would follow a progressive discipline

asystem, relationship”created contractual and City,between her the and
that the thatCity breached contract it constructivelywhen her.discharged
Although court,the City argued to the trial as it on appeal,does that the

time-barred,contract claim isplaintiffs also did notthe court address the
issue,timeliness ruledbut instead that the not aplaintiff had established

contractual relationship between the parties.

withoutAssuming deciding that the anemployee handbook created
enforceable employment contract between the plaintiff and the herCity,
claim nevertheless fails as untimely. law,NewUnder a contractHampshire
claim must be withinbrought ofyearsthree the time the cause of action

— is, Battles,arises that thewhen breach occurs. v.Coyle 98, 100147N.H.
(2001); 508:4,see Here,RSA I. plaintiffthe contends that the alleged
breach occurred when she was “constructively] from employ­terminated]

—1,on January However,ment 2007.” the alleged breach the plaintiffs
—constructive discharge 21,occurred shewhen submitted her December
Thus,resignation claim,2006 letter. the plaintiff’s contract asserted in her

29, writ,December 2009 is also time-barred.

Affirmed.

DALIANIS, C.J., LYNN, JJ.,and HICKS and concurred.
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interlocutoryarePER CURIAM. These consolidated cases before us on
Sup.J.).(Brown,Superiorfrom the Court Ct.rulingtransfer without See

Hampshire and the and munici-petitioners,R. 9. The New voters towns
2012,live,in which them a declaration that Lawssome of seekpalities

9, theredistricting Hampshire Represen-the law New House ofchapter
(the Plan), athe State We conclude that suchtatives violates Constitution.

isdeclaration unwarranted.

BackgroundI.

ItPlan the House the 2010 census. wasuponThe redistricts based
18, 7,2012,by January bythe on and the on Marchpassed House Senate

Plan,A a forth theopinion setting2012. to this is chart the whichAppendix
incompiled appeal.court from evidence the record on

intent, culmina-According representsto statement of the Plan “theits
research,of how topublic concerningtion of months and discussioninput,

Hampshire seats the 2010apportion New Houseappropriately [under]...
require-with federal and state constitutionalcomplyingcensus while

Although legislation, legislaturevetoed the thements.” the Governor
28, II, Article 9 ofhis veto 2012. with Partoverrode on March Consistent

Constitution, Plan the at members.the sets the size of House 400the State
these204 Ofrepresentatives among legislativeThese are divided districts.

districts, multi-townninety-one single-town seventyare and aredistricts
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remainingdistricts. The districts Aforty-three are “floterial” districts.
floterial district a district that above” single-is “floats several distinct or

House, 143, 150v. N.H.Burling Speakermulti-member districts. the 148of
(2002) omitted). district,In a(quotation single-member representativeone

voters; district,is elected district’s inby the a multi-member voters elect
more than representative.one Id.

This is not first redistricting dispute requiredthe we have been to decide.
2002,In we called uponwere to establish new district for both theplans

State, (2002);House and See 1SecretarySenate. Below v. 148 N.H.of
148 N.H. 143. to .Burling, “This task fell the court because . . the New

Hampshire was inlegislature reapportionunsuccessful its efforts to the
duringhouse and the session followingsenate the 2000 census.” Petition of

Below, 135, (2004).151 reluctantlyN.H. 136 “We did so because we
understood that is anredistricting inherently political Id. “Unlikeprocess.”

legislature,the courts have no compromisedistinctive mandate to some-
times conflicting apportionment policiesstate in people’sthe name.” Id.

omitted); Finch, (1977).(quotation 407,see Connor v. 431 414-15U.S.
later,years 2004,Two in the legislature plan.amended the court’s

Below,Petition 151 N.H. at 137. We were then asked whether theof
legislature the authorityhad to amend the redistricting plan,court’s and

2008,we itconcluded that did. Id. In we were asked whether a 2006
II,amendment to Part 11Article of the State Constitution mandated that

the House be redistricted before the next census.decennial Town of
State, 795, (2008).Canaan v. Sec’y amendment,157 N.H. 799-800 Theof

(CACRConstitutional 41),Amendment Resolution 41Concurrent was
alikely response to the redistricting plan Burling, 797,we created in atid.

which districts,included numerous large multi-member butat-large did not
157,include “floterial” districts. 148Burling, N.H. at We159. ruled that

CACR 41 compel State,did not reapportionment. Sec’yimmediate 157of
N.H. at 799-800.

2006, II,As inamended Part 11 ofArticle the State Constitution now
reads:

ward,When the of orpopulation any town to the lastaccording
census,federal is within a reasonable deviation thefrom ideal

population for one or more orrepresentative seats the town ward
shall ownhave its district of one or more representative seats. The
apportionment shall denynot other townany membershipor ward
in town,one representative ward,non-floterial district. anyWhen
or unincorporated place has thanfewer the number of inhabitants

itnecessary to entitle to one representative, legislaturethe shall
towns, wards,form unincorporatedthose or places represen-into

tative whichdistricts contain a sufficient ofnumber inhabitants to



696

formore representativesto one oreach district so formedentitle
districts, ofthe boundariesformingIn thethe entire district.

andwards, shall betowns, unincorporated places preservedand
mayof bea districtnumber of inhabitantscontiguous. The excess

toofof other districtsto the excess number inhabitantsadded
to devia-conforming acceptableat-large or floterial districtsform

theatrepresentativeform the districtslegislaturetions. The shall
every federal census.followingsession decennialregular

CONST, case,In the we have been asked toII, art. 11. instantpt.N.H.
11,II, 2006,inArticle as amendedthe Plan violates Partdecide whether

wards,(1) towns,sixty-two andapproximatelyit: fails to providebecause
towns,(2) cities, anddivides certainplaces representatives;with their own

towns,(3) wards,comprisedwards; multi-member districts ofand devises
also been whether thecontiguous.that are not have askedplacesand We

“communityit take into accountunconstitutional because does notPlan is
tothe raiseAlthough petitioners purportof factors. some ofinterest”

Constitution, argu-their federal constitutionalunder the Federalclaims
our Becausedeveloped to warrant review. thesufficientlyments are not

Constitution, tohave claims under the State thepetitioners onlyarticulated
law, solely analysis.relythat we federal we do so to aid our Seeuponextent
(1983).Ball, 226,124v. 233State N.H.

II. ReviewStandard of

the Plan. Asbyfirst the standard which we review withWe address
constitutional,statute, that Plan is and we willwe must theany presume

Hampshireupon grounds.”it New“except inescapablenot declare invalid
378, (2011)Governor, (quotationHealth Care Assoc. v. 161 N.H. 385

omitted). unconstitu­This that “we will not hold statute to be[the]means
it andconflict exists thetional unless a clear and substantial between

omitted).(quotationId. “It also means that when doubts existconstitution.”
statute,a doubts must be resolved inconstitutionalityas to the of those

omitted).(quotationId. and bracketsconstitutionality.”favor of its

onlynot becauselegislativedefer to enactmentsgenerallyCourts
decision of acarefullyenacted and consideredthey represent duly“the

Government,” v.branch of our Walters Nat.coequal representativeand
Survivors, 305, 319(1985),473 but also because theAssn. Radiation U.S.of

to amass and evaluateequipped judiciary“is far better than thelegislature
bearing legislative questions.”amounts Turneruponthe vast of data

(1997)FCC, 180, 195-96 (quotationsSystem, Inc. v. 520 U.S.Broadcasting
omitted).
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inparticularlyThis is so the redistricting context. “Our State
authority branch,Constitution vests the to redistrict with legislativethe

for good Below,and reason.” Petition 151 150. “AN.H. at stateof
legislature byis the institution that is far the best to identifysituated and

policiesthen reconcile traditional state within the constitutionally man­
of population equality.” (quotationdated framework substantial Id. and

omitted); Connor,brackets 431 U.S. at 414-15. primarily“[I]t is the
Legislature, Court,thisnot that must the necessary compromisesmake to

goals statutoryeffectuate state constitutional and withinpolicies the
limitations law.”imposed by 1117,federal In re Town 861A.2dWoodbury,of

(Vt. 2004) omitted).(quotation1120
Therefore, arena,in“we tread thislightly political lest we materially

impair Below,legislature’s redistrictingthe power.” Petition 151 N.H. atof
150. relief only“[J]udicial becomes when aappropriate legislature fails to
reapportion according requisitesto . . . constitutional in timelya fashion
after anhaving adequate Sims,had do so.” v.opportunity Reynoldsto 377

(1964) (brackets omitted).533, 586U.S. the in“Both complexity delineating
legislativestate district boundaries politicaland the nature of such

necessarily judicialendeavors preempt intervention in the absence of a
clear, direct, irrefutable constitutional violation.” State ex rel. Cooper v.
Tennant, 11-1405, 11-1447, 11-1516, 11-1517, 11-1525, 2012Nos. WL 517520
(W. 2012).13,Va. Feb.

because,Some of petitioners argue, unpersuasively, view,the that in their
Plan unconstitutional,the is isit not to aentitled of constitu-presumption

tionality. This assertion no oursupporthas in Ifjurisprudence. the
presumption constitutionalityof could bybe overcome merely challenging

statute,a the presumption would be meaningless.rendered

To the that petitioners relyextent these 2011upon Holt v. Reappor­
Commission,tionment 2012, 2012, 2012,Nos. 7 MM 1 2WM MM 3 MM

2012, 4 2012, 2012,MM 5 2012, 2012, 2012, 10MM 6 MM 8 MM 9 MM MM
2012, 17 2012, 2012, (Pa4 375298,MM 2012 3,WM WL at *17 2012),Feb.
for this proposition, their reliance is misplaced. The redistricting plan at

in byissue Holt was not legislature whole,enacted the as a but was created
by a four“composedcommission of leaders the [Pennsylvania]of General
Assembly.” enactment,Id. at *16. the aplan legislativeBecause was not the
Pennsylvania Supreme Court ruled that it was not to theentitled same
presumption constitutionalityof that is toaccorded statutes. Id. at *17.
Here, contrast,by statute,the Plan is a and is entitled to the same
presumption constitutionalityof as any other statute. ArizonaSee Coali­

(Ariz. 2009) (“ACom’n, 676,tion v.Redistricting 208 P.3d 684 redistricting
plan receives the same deference as we to legislation.”).afford other
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III. Burden of Proof

constitu­any by legislature presumedthe ispassedBecause statute
See Newtional, proof.it bears the burden ofchallengingthe party

Assoc., challenges to161 at 385. “MostHealth N.H.Hampshire Care
Equalviolates the Protectionplanwhether aredistricting plans question

Coalition, 684-85;208 at see Const. amend.Arizona P.3d U.S.Clause.”
gerrymandering,vote or racial theseasserting dilutionXIV. “Whether

allegedthe of funda­deprivationclaims involveequal protection generally
omitted).(citationsCoalition, P.3d at 685208rights.”mental Arizona

claims, judicialofan elevated levelreviewing “applysuch courtsWhen
scrutiny.” Id.

however, ancase, allege equalin this do notpetitionersThe
Rather, they that the Plan other stateprotection violation. contend violates

akin toto which we a standard of review theapplyconstitutional mandates
To mustprevail, petitionersrational basis standard. thewell-established

the a rational or basis.”legitimatethat Plan was enacted “withoutestablish
1232 (R.I.2006) omitted);Montalbano, 1226,A.2d (quotationParella v. 899

(“If plan1120 a consistentWoodbury,see In re Town 861A.2d at is withof
that drawnrequirementconstitutional districts be tothe fundamental

it to Legislature onlyof we will return theequality representation,afford
anyno or for fromlegitimatewhen there is rational basis deviations other

omitted)). Moreover,or criteria.”statutory (quotationconstitutional “[w]e
reject redistricting plan petitionerswill not a because the havesimply

satisfy statutory require­that toone constitutional andappearsdevised
bythan thegreater degree approved Legislature.”ments to a the Inplan

(Vt.Hartland, 323, 1993);A.2dre Town 624 327 seeReapportionment ofof
(1973)735, (redistricting plan412 notGaffney Cummings,v. U.S. 750-51 is

uphas come withsimplyunconstitutional because some “resourceful mind”
one). “may legalitya of such a cast on theAlthough proof planbetter doubt

topetitioners’of burden ... is not establishLegislature’s plant,] [t]hethe
exists, to thepreferable planthat some other but demonstrate absence of

tolegitimate challenged plan’s satisfya or for failurerational basis the
statutory Reapportionmentor criteria.” In re Townconstitutional of of

(citation omitted).Hartland, In reviewing petitioners’624A.2d at 327 the
claimed,not only specific“we consider the violations butarguments, must
inplan, keepingthose claims within the context of the entire mind thealso

in various Id. Thesatisfying legal requirementsdifficulties the statewide.”
thatat all with to establish thepetitionersburden times rests the
Parella,in Plan.enactingacted without a rational basis the Seelegislature

at899A.2d 1232-33.
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Governing PrinciplesTV

“overriding objective” any redistrictingThe of legislatively-adopted
for a state “must substantial ofplan legislature equality populationbe

districts, of isamong [legislative] anythe various so that the vote citizen
in of inequal weight anyto that other citizen the State.”approximately

at 579. oneReynolds, principle377 U.S. This is often referred to as the
person/one Burling,vote standard. See 148 N.H. at 146-47.With torespect

House, bythe the of this is bothprimacy principle Equalsecured the
CONST,Constitution, XIV,Protection Clause of the Federal U.S. amend.

II, 9,of II,and Part Article the Part as9 State Constitution. See id. Article
1964, requiresamended in that the House be “founded on ofprinciples

equality” representationand that in the House as equal“be as circum­
CONST, II,stances will admit.” N.H. art. 9. Inpt. Burling, we held that this

provision protectivewas at as aleast of citizen’s to vote asright the federal
constitutional standard of one person/one Burling,vote. 148 N.H. at 149.

The established method to determine awhether redistricting plan
equalaffords citizens an right to is tovote calculate the extent to which it

152;deviates from districtthe ideal Id. at Newpopulation. see York Bd.City
Morris, 700, (1989).688,Estimate v. 489 U.S. 700-01n.7 The first isstepof

population.to determine the Burling,ideal 148N.H. at 152.Tocalculate the
district,population single-memberideal of a the populationstate is divided

by the total ofnumber state atrepresentatives. Id. 152-53. In New
Hampshire, assuming that members,the House contains 400 the ideal
population 3,291for a single-member (1,316,470district is people bydivided

representatives).400 The ideal forpopulation a multi-member isdistrict
expressed as a of themultiple population single-memberideal for a district.

Thus, in Hampshire,Id. New apopulationthe ideal for district with three
3,291 3, 9,873.forrepresentatives, example, multipliedis orby

calculated,Once the populationideal it is possibleis then to
the todetermine extent which a districtgiven population thedeviates from

Id.ideal. Relative deviation is most commonlythe used ismeasure and
byderived dividing the difference the populationbetween district’s theand

populationideal the idealby population. Id.
For forexample, the relative deviation a single-member district in New

Hampshire 4,000with a of ispopulation by 3,291calculated subtracting
4,000 (+709)dividing 3,291.from and the bydifference See id. The relative

is district,deviation See id.+21.54%. For a multi-member the relative
is using method,”deviation calculated the “aggregate which theaggregates

total number of representatives and the total in topopulation the district
Thus,calculate 8,000deviation. Id. for a with a populationdistrict of and
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—(38,000 3,291)9,873 xthe between andthree differencerepresentatives,
— 9,873, in a deviation ofis, -1,873 is relativeby resultingthat divided

See id.-18.97%.

deviation, can the overall ofrangethe relative one calculateUsing
inadding positivethe deviationby largestfor a state-wide plandeviation

in tolargest regarddeviation the state withoutnegativethe state and the
(1997).Johnson, 74, Thus, inId.; 521 98algebraic see Abrams v. U.S.sign.

above, yields an overall ofrangethe and -18.97%example +21.54%
at40.51%.See 148 N.H. 153.Burling,deviation of

requires usingthe of floterial districtsCalculating relative deviation
— the method. atcomponentmethod to calculate deviation See id.another

formula).C, In wesetting component Burling,163 forth method(Appendix
although method for multi-memberexplained aggregate properthat the is

districts, it masksproperit is not for floterial districts because substantial
person/one principle, artificiallyfrom the one vote and producesdeviation

percentages. Burling,low Id. at 154-55. In we offered thedeviation
following example:

house,the ofplan by Eppingthe submitted the towns[I]n
5,476) 3,510) are(populationand Fremont combined(population

in a floterial with one Each also arepresentative. town constitutes
single-member represen-district and thus each town has its own

represen-The the deviation if all threeplantative. calculates as
(-3.03%). fact,both towns In each townrepresent togethertatives

byis well as a floterialrepresented representativeone as
representative.

Thus,Id. we that using aggregateat 154. observed the method of
in was itcalculating misleadingdeviation this circumstance because treated

the and the as athey comprised single,two towns floterial district if
contrast,Bythis was not Id. ifthree-representative district when the case.

inthe method were used to calculate deviation the abovecomponent
forexample, individuallythe deviation each town would be measured and

would that town’s of the floterial thererepresentative;include share would
not be a calculation for the floterial district as a whole. See id. atseparate
163.

Redistricting subject“not tolegislatureof a state is the same
applicable reapportionmentstrict standards to of[equal representation]

(1973).755,412congressional seats.” v. 763 WithRegester,White U.S.
congressional population equality para­[is]“absolute theredistricting,

(1983).725, ByKarcher 462 732-33objective.” Daggett,mount v. U.S.
contrast, legislative redistricting, overriding objective“thewith state



701

equality. . . substantial of the districts.”population among[is] various
atReynolds, Accordingly,377 U.S. 579. deviations from math­“[m]inor

ematical toequality among legislativestate districts are insufficient make
out a case of theprima facie invidious discrimination under Fourteenth

justification byAmendment so as to the Voinovich v.require State.”
(1993) omitted).Quilter, 146, (quotation general507 161 a“[A]sU.S.

matter, ... an a maximum deviationapportionment plan populationwith
under 10% falls within this of minor deviations.” Id.category (quotation
omitted). Such a is constitutional. v.plan presumptively CountyCecere of

(E.D.N.Y. 2003).Nassau, 308,Supp.274 F. 2d 311 presumptionThis is
1996).(4thHunt, 1212,rebuttable. v. 93 1220 To aDaly prevail,F.3d Cir.

rely alone,challenger may uponnot the overall deviation but mustrange
“produce further evidence to show that the apportionment process had a
taint omitted);of or Id. (quotationarbitrariness discrimination.” see Roman

(1964).Sincock, 695,v. 377 710U.S.
“Aplan disparitieswith inlarger population... primacreates a facie case

of justified Voinovich,discrimination and therefore be bymust the State.”
omitted).507 at If(quotationU.S. 161 the to such achallenger plan

avoided,demonstrates that the population differences could have been the
Karcher,State then bears the burden of justifying those differences. See

(“So462 (congressionalU.S. at 731 atredistricting); Reynolds, 377U.S. 579
long as the from adivergences populationstrict standard are based on
legitimate considerations incident the ato effectuation of rational state
policy, some deviations from the equal population principle are constitu-
tionally withpermissible to the seats inrespect apportionment of either or
both of the of a legislature”).two houses bicameral state In a congressional

case,redistricting the State has the burden of that each“proving significant
variance necessarybetween districts was to legitimateachieve some goal.”
Karcher, 462 at 731.U.S.

case,In the instant the parties that the ofagree rangeoverall deviation
for the Plan is 9.9%. See A. TheAppendix Plan’s deviation range was
derived by adding the deviations of highestthe relative positive deviation
(+5.0%) (-4.9%).highestand negativethe relative deviation See id. The
parties agree that deviations bywere calculated theusing traditional
method to calculate the single-memberdeviations of and multi-member
districts using componentand the method to calculate deviations in the
floterial districts.

The petitioners do not argue rangethat this of deviation violates either
II,Part Article 9 of the State Constitution or Equalthe Federal Protection

words,InClause. other they do not contend that the Plan’s range9.9% of
deviation violates the ofprinciple person/oneone vote. Nor could they so
argue under the circumstances' of this case. The petitioners’ primary
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to thisstringentlytooadheringbyerredlegislaturethat theisargument
towns, wards, their ownplacesandmoreaffordingofinsteadprinciple

II, ArticlePartso, violatedlegislaturein thedoingand thatrepresentatives
Constitution.11 of the State

Petitioners’ ClaimsV

Wards,Towns, Places Their OwnII, andAffording11:A. ArticlePart
Districts

an overallplana withadoptingthe forlegislaturefaultpetitionersThe
could havethat theThey argue legislatureunder 10%.of deviationrange

towns,morethat affordedof deviationhigher rangea with aadopted plan
and, thus, have compliedcouldwards, representativesownand theirplaces

theII, with FederalcomplyingArticle 11 while alsowith Partfullymore
Constitution.

Federalwith theperfect compliancethatconcedepetitionersThe
is, thattheythat admitII, impossible;Article 11 isand PartConstitution

ofwith an overall deviationaadopted plancould not havelegislaturethe
town, a “withinplace having populationoreveryin which wardunder 10%

N.H.has its own district.population”from the ideala reasonable deviation
CONST, Moreover, legislaturethat the couldII, they arguedo notart. 11.pt.

while stilltowns, wards, their own districtsplacesmore andgivenhave
argumentthrust of theirof under 10%.Therangea deviationmaintaining

to the 10% rule. Had theneedlessly adheredlegislaturethat theis
assert,rule, givenit could havepetitionersthis theonly relaxedlegislature

towns, wards, representatives.ownplacesand theirmore

that thehave not shownpetitionersfail. TheThese assertions
to theadheringfor 10%legitimatea rational or basislackedlegislature

standards, mandating anywhile notprotectionequalrule. “The federal
redistricting plans,in haveby the statesmethodology to be utilizedprecise

a state redistrict­legislativewhereprerequisite:articulated one ineluctable
from thein district populationsin than 10% deviationresults lessing plan

equal representa­ofideal, principlese violative of theplan perthe is not
out a primaa does not “makeTennant, plan2012 517520.Suchtion.” WL

Amendment,”under the Fourteenthdiscriminationfacie case of invidious
thanof more 10%deviationpopulationa with a maximumplanwhile

Voinovich, at 161507 U.S.case of discrimination.”primaa facie“creates
omitted).(quotations

is, aundoubtedly,to the 10% ruleadheringthis precedent,Given
in a court hasany case whichhave not foundlegislative policy.Werational
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redistrictinga to a with an overall deviationrequired, legislature adopt plan
inrange of more than 10% order to enhance its with acompliance state

constitutional mandate.
can the legislature primacy principleNor we fault for to of onegiving the

person/one Supremevote. The has held that population equalityCourt
must be the factor inpredominant redistricting plans. Reynolds,See 377

(decided581; Below,U.S. at 148 N.H. inat 9 context of court’s role incf.
of theredistricting). equality population” “overridingis“[Substantial

objective” legislative redistrictingof a state 377 atplan. Reynolds, U.S. 579.
Although may justifiedminor deviations be as apopulation means of
providing political subdivisions,subdivisions asrepresentation political the

if “clearlyCourt has cautioned that as a of this rationalresult state
. .policy population. is the insubmerged controllingas consideration the

seats inapportionment legislativeof the theparticular body, rightthen of
all the State’s citizens to cast an and adequately weightedeffective vote
would be unconstitutionally Id. at 581.impaired.”

To the that the petitioners suggestextent that in giving primacy to
the person/one legislatureone vote principle, the favored federal over state
constitutional principles, they are mistaken. This isprinciple enshrined not

inonly II,the inFederal Constitution but also Part 9 of ourArticle State
person/oneConstitution. as muchOne vote is a it is astate as federal

principle.constitutional See 148Burling, N.H. at 146.

Further, if the legislatureeven had favored overfederal state
constitutional that notprinciples, would have been error. “There is a
hierarchy of law theapplicable governing of adevelopment plan for
apportioning legislature.” Com’n,the CountyTwin Falls v. Idaho 271 P.3d

(Idaho 2012).1202, 1204 “The paramountUnited States Constitution is the
authority.” Id.

None of petitioners’ plansthe us that lacks apersuades the Plan rational
or legitimate petitioners relybasis. The primarily upon theya plan say has

14%,an overall rangedeviation of and which twenty-fouralso gives
towns, wards,additional and ownplaces representatives.their The peti-

plantioners contend that this demonstrates that the couldlegislature have
adopted a aplan with somewhat overall thathigher givesdeviation more
towns, wards, so,placesand their own representatives. Doing petition-the
ers argue, representedwould have a of all pertinentbetter accommodation
federal and state constitutional requirements.

thereject petitioners’ assumptionWe that a with anplan overall
population ofrange necessarilydeviation 14% thecomplies with Federal
and State hasplanConstitutions. Such a been deemed “presumptively
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Clause, v.CtyBinghamProtectionEqualtheunderunconstitutional”
(Idaho 2002)863, 865 (emphasis55P.3dReapportionment,Idaho Com’nfor

ranges.similar deviationplans withadded), have invalidatedand courts
McWherter,Coun. v.See, Rural W. Tenn.e.g., AffairsAfrican-American

1993) (state(W.D. redistricting447, legislativeTenn.F. 450-52Supp.836
principle),one voteperson/oneof deviation violatedrange13.9%plan with

(1994).1160510 U.S.opinion,withoutaff'd
that thisargueMoreover, although petitionersthat thewe observe

House,intervenor,14%, throughtheof thehas a deviationplanalternative
didillusory because thefigurethat this isits contendsSpeaker, petitioners

petition-Thein the floterial districts.correctly calculate the deviationsnot
inthe deviationmethod to derivethey componentthat used theargueers

calcula-thatdistricts; argues petitioners’thethe intervenorthe floterial
calculations,parties’not include theAs the record doestions are incorrect.

ondispute appeal.resolve this factualwe cannot
correct,figure14% isHowever, petitioners’if assume that theeven we

that theprovingburden offails to meet theirplanthis nonetheless
The had alegislaturea or rational basis.plan legitimatelackslegislature’s

towns, wards, andrule and fewergiveadhere to the 10%choice to make:
towns,moregivethe 10% rule andown districts or exceedplaces their

reserved towards, policydistricts. This is a decisionand their ownplaces
(IdahoYsursa, 1213, 1221v. 129P.3dCountyBonnevillelegislature.the See

2005). [legisla­themicromanage stepscannot all the difficultsimply“We
districtlegislativethe act that isperforming high-wiremust take inture]

compelsto the usdeferring [legislature]fordrawing.” preferenceId. “[0]ur
Id.issue in its favor.”to resolve [this]

that the Plan lacksother also fail to demonstratepetitioners’ plansThe
instance, Town of andpetitionerFor Gilfordlegitimatea rational or basis.

residents, (collectively,theand Leo B. Sanfacontwo of its Peter V.Millham
Meredith area under which Gilford andpropose planpetitioners),Gilford

district, its own district.givenin a but instead each islongerno combined
rangewould an overallplan produceadmit that thispetitionersThe Gilford

that the legislaturefails to usplan persuadeof deviation of 13.44%.This
inand Meredithcombiningfor Gilfordlegitimatehad no rational or basis

one district.
(Concord) proposes an alternativeSimilarly, City of Concordpetitioner

of would eachHopkinton5 and the Townunder which Concord Wardplan
of each would be combinedpopulationdistrict and the excesshave its own

deviation,tomethod calculateUsing componentin a floterial district. the
In another alternativethat relative deviation is 20%.”asserts “theConcord

5 to its own district andConcord Wardassigningwhich would entailplan,
Town of1 Ward 3 with theWard or Concordcombining either Concord
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district,in aHopkinton floterial the overall ofrange deviation would be
either or12.7% 16%. None of these convinces thatproposals us the

alegislature legitimatelacked rational or basis for combining Concord
5Ward and the Town of in aHopkinton single district.

residents,Petitioner ofCity Manchester and two of its E.Barbara Shaw
and John R. Rist (collectively,the Manchester petitioners), propose plana

(“twounder which thirty-threeManchester would have or thirty-four seats
ward[s],seats for each orplus arranged[of twelve] nine ten seats in three

floterial[s]”)or four instead of thirty-threethe seats currently allotted to
(“31Manchester under the Plan . . . and two ... in[seats] more shared a

Litchfield”).floterial district with The Manchester petitioners contend that
such plana II,somehow would have complied fullymore with Part Article
11. In the absence of developed argument, we unpersuadedare that this is
the case.

Another proposed plan suggested by several petitioners relies aupon
method of weighted voting in floterial districts. As the intervenor aptly
notes, “[substantial doubt exists whether aregarding system of weighting
votes is constitutional.” Estimate,See New York Bd.City 489 U.S. atof
697-98(rejecting one method for weighing votes as “an unrealistic approach

determining[for] whether citizens have an inequal voice electing their
representatives”); Reynolds, 377 U.S. at 563 (“Weighting the votes of
citizens differently, by means,any method or merely because ofwhere they
happen reside,to hardly justifiable.”).seems

Yet plananother proposes to create 400 single-member districts. As the
petitioners concede, however, II,this plan violates Part Article ll’s

that, districts,command in forming towns,“the boundaries of wards and
unincorporated places shall preservedbe and contiguous.” Other plans

town,deprive one placeward or of its own district in order to allowanother
town, ward or place to have its own district. proposedThese plans fail to
persuade us that legislature’sthe plan is unconstitutional. To the extent
that petitionersthe at oral argument referred to plans that are not in the

record,appellate we decline to consider them.

Also at oral argument, petitionersthe suggested that the court had
all of the information required to create its own redistricting plan, which
would comply more fully with the State and Federal Constitutions than
does the Plan. This is not our inrole this appeal. “Our inonly role this
process is to ascertain a particularwhether redistricting plan passes

muster,constitutional not whether a planbetter could be crafted.” Jensen
v.Kentucky Elections, 771, 776State Bd. 1997);959 (Ky. Tennant,S.W.2dof
2012 WL 517520.
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Holt, 2012uponof their relianceproof,failurepetitioners’Because of the
Holt, planthat the375298, challengers arguedIn themisplaced.isWL

CommissionLegislative Reapportionmentby Pennsylvaniatheadopted
counties, munici-(LRC) dividingban onthe state “constitutionalviolated

” Holt, 375298,atnecessary.’ 2012WLabsolutely‘unlessand wardspalities,
unconstitutional, primarilythe court “focus[ed]ruling planIn the LRC*8.

andplan”alternativeby challengers’]represented [theon the evidence
readilycould beredistricting mapthat athat this plan “show[ed]found

level ofequivalent populationa roughlywhich maintainedfashioned
Plan, politicalfewer[splitting] significantly... the Final whiledeviation as

at *35.Id.subdivisions.”
■contrast, case, proposeplans petitionersin none of the theBy this

as does thepopulationlevel of deviation”roughly equivalenta]“maintain!
Plan.

Commission, 1207,271 P.3d at isuponThe reliance Idahopetitioners’
case, court, areviewing redistricting planIn that theunavailing.equally

commission, although planruled that theby redistrictingaadopted
ofrangebecause its overallwith the Federal Constitutioncomplied

10%, itit violated the State Constitution becausedeviation was under
this Idahonecessarycounties than were to achieve deviation.divided more

Com’n, rejectedhad271 at 1206.The court noted that the commissionP.3d
counties, but still with the 10%plans compliedother that divided fewer

rule. Id.deviation
Here, any planshave not evidence that of theirpetitioners presentedthe

10%.rangehave an overall deviation of under

II, 11 in isolation.”Ultimately, Part Article “cannot be considered
(Ill. 2001).501, II, 11762 506 Part Article setsRyan,Beaubien v. N.E.2d

a redistricting plansome of several constitutional criteria thatonlyforth
ofoverarching populationid. In addition to the criterionsatisfy.must See

must based the last federalredistricting plan uponthe beequality,
census; no than 400maythere be no fewer than 375 and moredecennial

town, ward, may requestsno or be divided unless itrepresentatives; place
towns, wards,referendum; andand the boundaries ofbyto be divided

CONST, 9, 11,II,pt.and N.H. arts.preserved contiguous.must beplaces
at withargument, perfect compliance11-a.As the conceded oralpetitioners

is a difficult and oftenimpossible. “Redistrictingall of these mandates is
made.”A balance must be drawn. Trade-offs must beprocess.contentious

Beaubien, failed to uspetitioners persuade762 N.E.2d at 507. The have
in Plan wereenactingmade thelegislaturethat the the“[t]rade-offs”

Id.unreasonable.
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II, andPreserving ContiguityB. Part Article 11: Boundaries

Soltani,Quandt, LeoTony Quandt,Petitioners Marshall Lee F. Matthew
Pilliod,Brown, Vaillancourt, Messier,Julie Steve Irene JamesPepino,

M.D., Ph.D., Moran-Siudut, M.S.,MacKay, MaryJames Ellen David
Pierce, Leishman, Lavasseur, Doherty,Peter Nicholas J. and PeterShaun

(the II,Quandt Planpetitioners) argueSchmidt that the also violates Part
towns,districts,Article ll’s mandate that the boundaries offorming“[i]n

wards, placesand shall be and Theunincorporated preserved contiguous.”
that itQuandt petitioners up”assert is that the Plan “breaksundisputed

cities, towns, wards,certain and and that it multi-member districtsdevises
(in words,with no land borders other which not contiguous).are

We do not their view of undisputedshare the facts. The record
on not Planappeal anysubmitted does demonstrate that the “breaks up”

town, ward or notplace previously bythat did referendum to berequest
CONST, II, Further, onlydivided. See N.H. art. 11-a. thept. multi-member

compriseddistrict of locations that do not land border to theshare a which
Quandt petitioners refer is the district Gilford andcomprising Meredith.

Meredith,none of Quandt petitionersBecause the reside in Gilford or none
standing to claim. Althoughhas raise this the Gilford havepetitioners

claim,standing theyto raise this do not petitionersdo so. The Gilford note
that Meredith and “share a the map,”Gilford border on which “runs
through that, fact,Lake but do notWinnipesaukee,” argue because of this
combining inGilford and Meredith a violates contiguitydistrict the
requirement.

CommunityC. Interest Factorsof

The petitionersManchester contend Planthat the is unconstitutional
itbecause does not “communityreflect of factors. aTheyinterest” define

“community of “a groupinterest” as of inpeople concentrated a geographic
— cultural,area who share similar priorities social,interests and whether

ethnic, economic, omitted.)orreligious, political.” (Quotation theyAlthough
acknowledge that the State Constitution “proxies communitycontains for

interest,” towns,of such as its that containrequirement contiguousdistricts
wards, towns,and places wards,and that the boundaries of and beplaces

Rather,thatpreserved, they do not contend the Plan proxies.violates these
petitioners arguethe Manchester there is an additional “inherent consti-

criterion,”redistrictingtutional which requires redistricting plans to take
communities of into account.interest The Plan does not comply with this
criterion, because,they district,inargue, addition to each its owngiving the
Plan combines Wards aManchester 8 and 9 in floterial district with
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contend, “unnecessary” and “unconstitu-floterial, istheyLitchfield. This
whole, communitya ofManchester, does not shareas ational” because

with Litchfield.interest

ofcommunitiespreservinghas held thatCourtSupremeThe
],” along withdistricting principle[race-neutralis a “traditionalinterest

subdivisions, v.among others. Millerforrespect politicalandcompactness
(1995). clear, however, thatJohnson, 900, The Court has made916515 U.S.

constitutionally requiredtheynot because areimportantfactors “arethese
—— maythat serve toobjectiveare factorstheynot but becausethey are

on racial lines.”Shawgerrymanderedhas beena claim that a districtdefeat
(citation omitted).(1993)630,Reno, 647v. 509 U.S.

redistrictingarequiresin ConstitutionNothing Hampshirethe New
petitionersas the Manchesterto consider “communities of interest”plan

in the state constitutionalphrase appearsThis nowhereconcept.define the
9,11,House, II,Part Articles andredistricting of theprovisions governing

and its amendmentsof the State Constitution11-a. Had the framers
wished, defining preservingas andthingscould have such“they proposed

interest,” compact.that districts berequiring legislativeof orcommunities
(Md. 2002).292, 297805A.2d “AndhadLegislative Redistricting,Matter of

the constitutionalthose factors would have becomepeople agreed,the
But, theyId. are not.guideposts.”

Moreover, [mayof interestof communities“[although preservation
the creationjustifyand is often used tolegitimate redistricting goalabe]

legitimate goalthat this is aappears improper,of a district that otherwise
to one’srightthat an individual constitutional havedoes not mean there is

district.”[legislative]of interest contained within onecommunityparticular
(D.226919,at *3 Md.O’Malley, WDQ-11-2975, 2012v. No. WLGorrell Civil

19, 2012) omitted); 207 F.Thornburgh, Supp.see Graham v.(quotationJan.
(D. 2002). Thus,1280, accepteven if we as true the2d 1296 Kan.

Plan communities ofcontention that the dividespetitioners’Manchester
most,interest, this, plan.”a about “the wisdom of thequestionat raises

Gorrell, 226919, *4. It not call into its constitu­question2012 at doesWL
tionality. Id.

VI. Conclusion

ofnot met their burdenpetitionersthe haveAccordingly, because
Constitution, they are not entitledthat the Plan violates the Stateproving

theyto the declaration seek.

Remanded.
LYNN, JJ.,DALIANIS, C.J., HICKS, concurred.and CONBOY and
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Appendix A1

1 compiled by 2012,This chart upon chapterwas the court mapsbased Laws 9 and the of the
created,districts it appendixwhich were interlocutoryincluded in the to the transfer

statement.
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