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(William SaturleyPachios, C.of ConcordBeliveau andFlahertyPreti
PC,+ of ManchesterMosseauand Nelson Kinderorally),brief andon the

brief), for the defendant.on theChandlerJ.CAdam

Hampshireof NewFightersFireProfessionalLYNN, The plaintiff,J.
J.)(McNamara, rulingCourt(PFFNH), Superiorof thean orderappeals

(LGC),CenterLocal Governmentdefendant, HampshireThe Newthat the
theminutes undermeetingcertainprovidetorequiredwas not

affirm.Law, 91-A.WechapterRSARight-to-Know
PFFNHrequested byof the documentsmajoritythe vastproducedLGC

(2001 2011), portionsredacted certain91-A:4, Supp.I & butunder RSA
with the redactedDissatisfiedattorney-client privilege.a claim ofunder

to the unredactedproduceLGCrecords, compelmoved toPFFNH
and 2009.2000that occurred betweenmeetingsminutes of fourteen

releasedshould have beenportionsthat the redactedarguedPFFNH
meet-duringoccurredof counselcommunications LGC’sbecause the oral

91-A, therebychapterunder RSApublicto theopenthat wereings
and denieddisagreedcourtsuperiorof Theany privilege.claimdefeating

This followed.compel. appealmotion tothe
in that theconcludingtrial court erredthat theplaintiff arguesThe

asoughtminutes memorializesurvives when theattorney-client privilege
ofduring the coursebody and its counselgovernmentadiscussion between

91-A:2,1publicto the under RSAopenthat to bemeeting requireda was
2011). in thisrequiredthat is notargues disclosureThe defendant(Supp.

attorney-clientof settledapplicationa straightforwardinstance under
privilege principles.

us to RSArequires interpretargumentResolution of PFFNH’s
de novo.”ATV Watch91-A:5,IV, a of law that we reviewquestion“which is

omitted).(2011)746, We(quotationN.H. 752of Transp.,v. N.H. 161Dep’t
Law with a view totheregarding Right-to-Knowquestionsresolve

statutorythein order to best effectuatethe utmost informationproviding
to all documents. Id.facilitating publicaccessobjective ofand constitutional

rightcitizen . . . the“[ejveryguaranteesLawRight-to-KnowThe
as otherwise“exceptall recordscopy” public. . . and toinspectto

2011). 91-A:5,IV,91-A:4,1 Under RSA(Supp.by statute.” RSAprohibited
require­disclosuregeneralfrom theexemptinformation” is“confidential

confidential rests withinformation isof whetherprovingment. The burden
v. TownPolice Assoc.Hamptondisclosure.seeking to avoidpartythe of

(2011). under the7, protected14 Communications162 N.H.Hampton,
informa-exemption for confidentialfall within theattorney-client privilege
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N.H.tion. Protection Forests v. Water & PollutionSociety Supplyoffor
Comm’n, 192, (1975).Control 115 N.H. 194 The classic articulation of the

follows:privilege is as

of kind from alegal any sought professional legalWhere advice is
such,in his capacity relatingadviser as the communications to

client,that inpurpose, bymade confidence the are at his instance
permanently protected by legalfrom disclosure himself or theby

protection by legaladviser unless the is waived the client or his
representatives.

(1966)State, 271,RealtyRiddle Co. v. 107 N.H. 273Spring (citing 8 J.
WlGMORE, 2292, 2327-2329, 554,§§ (McNaughtenEvidence at 634-41 rev.
1961)). rule,HampshireNew Rule of Evidence 502 embodies that providing
that has a toprivilege prevent any“[a] client refuse to disclose and to other
person disclosingfrom purposeconfidential communications made for the
of facilitating the rendition of services to client.”professional legal the N.H.

1.6(a)502(b);R. Ev. accord N.H. R. PROF. (prohibiting lawyersCONDUCT
client”).from revealing “relating representationinformation to athe of

A communication is “confidential” if it “not beis intended to disclosed
to personsthird other than those to inwhom disclosure is made further­
ance of the of professional legalrendition services to the client or those
reasonably necessary for the transmission of the communication.”State v.

232, (2002); 502(a)(5).Stickney, 148 N.H. 235 N.H. R. Ev. If the commu­
nicating person “reasonably believes that no one will learn the contents of
the communication aexcept privileged person,” then the communication

(Third)will protectedbe from disclosure. RESTATEMENT OP THE LAW
Governing Lawyers (2000).71,§ at 543

arguesPFFNH that could reasonablyLGC not have thatexpected its
withcommunications counsel were in theymade confidence because

duringoccurred the opencourse of and LGCmeetings, because took no
precautions ensure concedes,to the communications private.were PFFNH
however, no publicthat members of the present duringwere the meetings.
Because the ultimate touchstone is the speaker’s expectationreasonable
that confidence,the communications were made in the fact that the

91-A:2,1,meetings technicallywere to the underopen public RSA is of no
import. superior aptly observed,As the court “The fact that the meeting

in placeoccurs a does not ifpublic destroy privilege,the no one hears the
conversation.” LGC could have on the ofreasonably publicrelied absence
attendees forto ask the candid advice of counsel. Had members of the
public present,been the conversation have progressed differently.could
Thus, no persons present meeting,because third were at the LGC was not
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— into executiveenteringsuch asfurtherany precautionsto takerequired
— private.werethe communicationsto ensuresession

Affirmed.

CONBOY,JJ., concurred.DALIANIS, C.J., HICKS andand
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