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(MarkOsbum, P.A., D. onMorrissette the& of ManchesterMcDowell
orally), petitioner.and for thebrief

LLP, Boston, Truland onof MassachusettsMahoneyMorrison CKevin
theorally), respondent.and forthe brief

action,HICKS, respondent, LibertyIn thedeclaratory judgmentJ. this
Mutual),(Liberty an order of theCompany appealsFireMutual Insurance

J.)(Colburn, summary judgmentits motion fordenyingCourtSuperior
the Rebeccasummary petitioner,motion ofgranting judgmentand the

an policycourt that automobilecross-appeals.Rivera The ruledRivera.
parents liability coverageexcludes but affordsissued to Rivera’s(policy)

single-in acoverage injuriesfor Rivera sustaineduninsured motorist
Dracut, affirm.accident in Massachusetts. Wevehicle

Maythe facts. Onsupports followingtrial court found or the recordThe
(20052008, Toyota Toyota)Matrix when herdrivingRivera was a 200510.

wheel,Chateauneuf, steeringtheTimothy grabbedseat passenger,front
a tree.roadwayto and strike Chateauneuf wascausing the vehicle leave the

deadlyaby weapon.of assault means ofsubsequently convicted
accident, Rivera as apolicytime the the declarations listedAt the of

policy2005 as a covered vehicle. The containsToyotadriver and thecovered
damagesto forwhereby Liberty “payMutualliability agreescoverage

legallyanyfor which ‘insured’becomes‘bodilyinjury’ ‘property damage’or
However, policyan the excludes frombecause of auto accident.”responsible

injury’causes orintentionally ‘bodilycoverage “any ‘insured’... [w]hothis
” a beliefa without reasonableor who vehicledamage’ “[u]s[ed]‘property
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(entitlement exclusion).that that ‘insured’ entitled to do so” “In-[wa]s
means,in ofportion part,sured” as used this the inpolicy “[a]nyrelevant

person ‘your that,using undisputedcovered auto’.” It is at the time
grabbed wheel,Chateauneuf steeringthe he was an under“insured” the

terms of the policy.
The further forpolicy provides uninsured motorist ascoverage, amended

endorsement, states,by an which in relevant part:
A. We will pay compensatory damages which an “insured”

is tolegally entitled recover from the owner operatoror
of:
1. An “uninsured motor orvehicle” “underinsured

“bodilymotor vehicle” because of injury” sustained
accident;anby by“insured” and ancaused ....

owner’s or operator’sThe forliability these damages
must arise out of the maintenance or ofownership, use
the “uninsured motor vehicle” or “underinsured motor
vehicle”.

“For of thispurposes . . .coverage, ‘[i]nsured’ means . . . or[y]ou any
‘family . [a]nymember’ . . other person[and] ‘occupying’‘your covered
auto’.”

defined,“Uninsured motor isvehicle” in relevant apart, separatein
endorsement, as “a land motor vehicle or of anytrailer type ... which[t]o
a bodily injury liability policybond or at theapplies time of the accident but
the orbonding companyinsuring coverage.” Nonetheless,denies an
exclusion provides that “uninsured motor vehicle” does “anynot include
vehicle or equipment... by or for[o]wned furnished the ofregular youuse
or any ‘familymember’.” purposes opinion,For of this we will refer to this

exclusion;as the however,owned vehicle we note that we have previously
referred to a similar asexclusion a household exclusion. See Beliveau v.

Co., (1980)& 73,Dedham Mut. Fire Ins. 120 N.H. 74 (referring toNorfolk
a similar inexclusion the portionuninsured motorist of a aspolicy the

clause”).“household exclusion
After Rivera was coverage injuriesdenied for byher Chateauneufs

carrier,insurance she a coveragesubmitted claim for Libertyfrom Mutual
pursuant policy. Libertyto the claim,Mutual her statingdenied that the
2005 Toyota was policyexcluded from the ofdefinition “uninsured motor
vehicle.”

Rivera filed a petitionthen for a declaratory judgment, seeking a
declaration that she was toentitled recover under the uninsured motorist
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alternative, liability partiesThethe portion.the or in theportion policy,of
trial Rivera’sgrantedThe courtsummary judgment.forfiled cross-motions
ruled the entitlementMutual’s. The court thatLibertyand deniedmotion

theliability portion policyunder the ofrecoveryprecludedexclusion
hea that wascould not have had reasonable beliefbecause Chateauneuf

statutorythatuse car as he did. It further determinedentitled to the
(2004)264:18, applydid not “becausecoverage under RSA VIliability

or consent to haveimpliedwas granted expressChateauneuf never
Nevertheless,the the court concludedor control over vehicle.”possession

the ‘uninsured motorToyota2005 fits within definition of[policy]that “the
” and, thus, coverage.was entitled to uninsured motoristvehicle’ Rivera

appealsThese followed.
a we consider thereviewing summary judgment ruling,In trial court’s

evidence, them,properlyother and all drawn fromaffidavits and inferences
N. Ins.non-moving party. Progressivemost favorable to the Co.lightin the

(2011).778,Co., judgment may beSummaryv. Ins. 161N.H. 780Argonaut
andgranted only present,no of material fact is thegenuinewhere issue

a matter of reviewparty judgmentis entitled to as law. Id. We themoving
the law facts de Id.applicationtrial court’s of to the novo.

ofcoverageIn a to the andeclaratory judgment action determine
insurer,of on the ofpolicy, proof always regardlessinsurance the burden is

Co.,Ins.brings the Carter v. Concord Gen. Mut. 155party petition.which
(2010).515, (2007); 491:22-a ofinterpretation517 RSA The insuranceN.H.

Carter,is a of for this court to decide. 155policy language question law
an policyat 517. We construe the of insurance as would alanguageN.H.

in of insured a more thanperson position uponreasonable the the based
v. Firereading Libertyof the as a Philbrick Mut. Ins.policycasual whole.

(2007).389,Co., contractuallyto limit156 N.H. 390 Insurers are free the
their use of a exclusion itliability through policy providedextent of violates

v.statutory provision. Progressive N. Ins. Co. Concord Gen. Mut. Ins.no
(2005).Co., 649, asserting151 N.H. 653 The insurer an exclusion of

bears of that the exclusion Id.coverage proving applies.the burden
Liberty findingMutual that the trial court erred in Rivera wasargues

the the 2005coverage policyentitled to uninsured motorist under because
fails to definition of an motor vehicle’or“Toyota policymeet the ‘uninsured

Itpursuant to” the owned vehicle exclusion.‘underinsured motor vehicle’
argues precludes coveragethat “the entitlement exclusion underfurther

disagrees,... and asserts thatliability provisions policy.”the of the Rivera
it public policyvehicle “is as violates thethe owned exclusion unenforceable

264:15,statute,the motorist and ... isunderlying [RSA]uninsured
contradictory plain language.”to [that statute’s]
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vehicle,”The inpolicy part,“[u]ninsureddefines motor relevant as “a
typeland motor or trailer of . . . aany bodily injuryvehicle which[t]o

liability bond or at time of the but thepolicy applies bondingthe accident
Here,or insuring Toyotadenies the 2005 wascompany coverage.” insured

for butliability coverage Liberty effectivelyMutual denied such coverage
Thus,pursuant to upon policythe entitlement exclusion. based the defini-

tion, the 2005 is an motor UnderToyota vehicle.” the owned“[u]ninsured
exclusion,however,vehicle motor not “any“uninsured vehicle” does include

vehicle or equipment... by regularor furnished for use of you[o]wned the
anyor ‘family Libertymember’.” Mutual that thisargues exclusion

fromunambiguously coverage “anyexcludes uninsured motorist vehicle”
insured,byowned 2005including Toyotathe the under policy.covered the

Even isassuming interpretit reasonable to to“any vehicle” include the
2005 Toyota, we find this to be withinterpretation inconsistent the purpose

2011).statute,of our uninsured motorist 264:15 (Supp.RSA
“In statutorymatters of interpretation, this court is the final arbiter of

the legislatureintent of inexpressedthe as the of awords statute
Co.,considered as a Swain v. Employers 574,whole.” Mut Cas. 150 N.H.

(2004) omitted).576 (quotation interpret isolation,We statutes not in inbut
the context of the overall scheme.statutory Kierstead v. FarmState Fire &

Co., 681, (2010).Cas. 160 N.H. 685 analysisOur must start with consider-
statutes,ation of the plain meaning them,of the construingrelevant where

reasonably topossible, effectuate their underlying policies. Id.

“Uninsured motorist statutes are designed to anprovide innocent
victim a injuredsource of restitution that partywhen cannot recover the
full damagesamount of Swain,from the tortfeasor.” 150 N.H. at 576

omitted).(quotation Such been liberallystatutes have construed to accom­
plish their v.legislative purpose. Co.,Charest Union Mut Ins. 113 N.H.
683, (1973) (decided statute).686 under former “Uninsured motorist
coverage is not intended to be the only source of insurance for individuals.
Rather, it designedis to act in with already existingconcert standard

Swain,liability policies.” 150 (quotation omitted);N.H. at 576 and brackets
(1965) (“uninsuredCo., 378,Hein v. Nationwide Ins. 106 N.H. 381

sense,motorists’ is not liabilityinsurance insurance in any but resembles
insurance”).limited accident are not at libertyWe to find uninsured

motorist itcoverage bywhen is not torequired the statute or read into the
statute a prohibition of an exclusion that is neither norexpressed implied.
Charest, 113 at 686.N.H.

Our provides,uninsured motorist statute in pertinent part:

No policy 264:14,shall be issued the provisionsunder of RSA
with arespect to vehicle or inregistered principally thisgaraged
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theretostate, supplementaltherein orcoverage providedisunless
bodilyfor or deathprescribed injuryin or limitsat least amounts
for the ofchapter, protectiona under thisliability policyfor

entitled to recoverlegallythereunder who arepersons insured
vehicles,motor andor drivers of uninsureddamages from owners

disease,sickness,of bodily injury,because orhit-and-run vehicles
an toincluding resulting therefrom. When insured electsdeath

greaterin amount than theliability insurance anpurchase
259:61, unin-by the insured’scoverage requiredminimum RSA

automatically be to thecoverage equalshallsured motorist
liability coverage elected.

264:15, requires liability policiesI. “that allThe statute automobileRSA
(decidedBeliveau,coverage.” 120 N.H. at 76include uninsured motorist

statute). sense,“In that iscoverageunder former uninsured motorist
to providerelated” who wish themselvesvehicle and owners“[a]utomobile

incoverage coverageuninsured all situations can obtain thatwith motorist
Id.;insuring they Prop.the own.” see Turner v.St. Paul &by vehicles Liab.

(1996)Co., 27,141 that “the that all(noting requirementIns. N.H. 29
include motorist assuresliability policies coverageautomobile uninsured

insured”).athat such runs at minimum to the vehiclecoverage

The to close apurpose requiring coverageof uninsured motorist is
in thegap protection public Responsibilitythe afforded under our Financial
Charest, end,To of “toAct. 113 N.H. at 686. that the intent the statute is

injuryallow to from an uninsuredpolicy protect againstholders themselves
Swain,to the 150they protect against liability.”motorist extent themselves

omitted). of the clear(quotation languageN.H. at 577 The statute “makes
. . . havepurposethat the of the statute is to ensure that those who

uncom­purchased goautomobile insurance whose losses would otherwise
liabilityeither the orpensated, coveragebecause tortfeasor lacked because

unknown, compensation for theiridentitythe tortfeasor’s was can receive
- Trust,N.H. Mun. Liab. 147 N.H.injuries.” Prop.Matarese v. Assoc. Ins.

(2002).396, 402

as to who motoristprovidedRSA 264:15 is silent must be uninsured
264:15, I; Beliveau,other 120coverage “personsthan insured.” RSA see

However, thatpreviouslyat 76. we have insured”explained “personsN.H.
Beliveau,a in the 120 atperson policy.refers to insurance N.H.specified

Thus, ofpolicythe of the to agoal promote public76. overall statute “is
iftheyin thatinsured the same would have beenplacing persons position

comparable liabilitymotorist insur­offending possessedthe uninsured had
inby injured involvingfor those accidentsbroadening protectionance
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Co.,uninsured 117,motorists.” v. Amica 156 124Miller Mut Ins. N.H.
(2007) omitted) added).(quotation (emphasis

Here, Rivera’s toparents purchased Toyotathe insure the 2005policy
listed Rivera a insured Riveraperson injuredand as thereunder. was while

driving the 2005Toyota grabbed steeringwhen Chateauneuf the wheel and
the vehicle to the aroadwaycaused leave and strike tree. The accident was

conduct;by however,caused Chateauneuf s Chateauneuf s insurer denied
Moreover,coverage. Libertytaking regardingMutual’s assertions preclu-

correct,of liabilitysion coverage as the entitlement exclusion precludes
liability coverage such,for Chateauneuf under the As underpolicy. plainthe

I,264:15,oflanguage RSA Chateauneuf is driver of anthe “uninsured
motor from whom Rivera is to“legallyvehicle!]” entitled recover damages.”

264:15, I.RSA

Nonetheless, ofthe terms the owned exclusion appearvehicle to
the 2005Toyotaremove from the definition of uninsured motor vehicle even

Rivera,as to isthough, there no insurance Libertyavailable. While Mutual
exclusion,is free to limit the its liabilityextent of the use of an seethrough

Co., 653,N. Ins. N.H. at it inProgressive 151 cannot do so ofcontravention
statutory Beliveau,provisions policy,or seepublic 120 N.H. at 74-75.We

plain 264:15, I,construe the oflanguage prohibitRSA atto the exclusion
as applied 74,issue to underRivera the facts of this case. id. at 76Cf.

(finding valid a provided“household exclusion clause” which that uninsured
“motorist coverage applydid not ‘to tobodily injury an insured while

(othera vehicle)occupying highway vehicle than an insured highway owned
”the namedby any household,’insured ... inor relative resident the same

as to anapplied owner-occupant of an uninsured vehicle because “[t]he
legislature has not andesigned insurance that compensatesscheme one

motorist”).uninsured motorist for injuries bycaused another uninsured As
Rivera,to the driver the effectively and,and vehicle were uninsured

therefore, the uninsured motorist coverage applicable.was v.KerouacCf.
(Ill. 1981)Kerouac, 543,425 547 App.N.E.2d (examiningCt. a similar

exclusion and finding that “because of the with respect liabilityexclusion to
members,injuryfor to family the which plaintiff]automobile in was[the

riding was not an insured automobile and wasthe driver not an insured
notwithstanding...motorist... that as to all theothers automobile and the

insured”).maydriver have been This construction effectuates the under­
purpose oflying the statute “to ensure that those who have purchased

automobile insurance losses gowhose would otherwise ...uncompensated
because the liabilitytortfeasor lacked cancoverage ... receive compensa­

Matarese,injuries.”tion for their 147 N.H. at 402.
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to recovercircumstances, is as much entitledRiveraIndeed, theseunder
ifwould be shethe as shecoverage policyofmotoristthe uninsuredunder

an insolventbyinsuredvehiclewith anotherin an accidentinvolvedwere
(2004) (defining259:117at all. RSAcoverageor with no suchcompany Cf

“mean,toof 264:15“[ujninsured the RSApurposesmotor vehicle” for
therein, ancoverage requiredof theand conditionssubject to the terms

unable to makeinsurer isliabilitythevehicle for whichinsured motor
the limitsof its insured withinliabilitylegalto therespectwithpayment

Mutualv. Farminsolvency”); Rodman Stateoftherein becausespecified
1973)(Iowa the903, (rejectingCo., 910Ins. 208 N.W.2dAutomobile

statute “isuninsured motoristthat the intent of Iowa’sargumentinsurer’s
onlyprotectiontheir insuredsprovideinsurers toliabilityrequireto

claim in thisdenyTo herliability coverage”).other vehicles withoutagainst
Matarese,264:15,1. 147of RSA Seepurposefrustrate theinstance would

at 402.N.H.
require-with thepolicy fully compliesthatLiberty arguesMutual “[t]he

limits to264:15,1[,] equalby providing motorist][uninsuredments of RSA
inand limits thethat the amountsacknowledgelimits.” Weliabilitythe

statutory require-minimumcoverage meet theuninsured motoristpolicy’s
Auto.v.State Farm Mut.liability coverage. See Gisonnigeneralments for

(1996) (decided statute);518, under formerCo., 141 519-20Ins. N.H.
(“The(2002)748,Co., 752 statuteIns. 148 N.H.Libertyv. Mut.Trombley

to an insured alsoliability coverageproviding generalthat arequires policy
the sameto that insured withcoverageuninsured motoristprovide
Nonethe-limits, necessarily scope.”).not with the samemonetary although
coverageless, amount of uninsured motoristmonetarythesimply because

inquestionthe centralcoverage does not answerliabilitythat of theequals
264:15.case; at issue conflictswith RSAnamely, whether the exclusionthis

case,exclusion, the facts of thisHere, to Rivera underappliedthe as
the statute.contravenes

InsuranceCasualtyandPropertyv. PrudentialRelying upon Wegner
(2002), that construeCo., argues “[t]oMutual furtherLiberty148 107N.H.

facts264:15, I[,] coverage on theto require [uninsured motorist]RSA
the [unin-exclusion and renderriullifywould the entitlementpresented

Wegner,In theliability coverage.”a forcoverage substitutemotorist]sured
passengeraccident while asingle-vehiclekilled in adecedent wasplaintiffs

with adrivingwho wasbyand John Albinioperatedin a car owned
accident,of theat 108.At the timeWegner,license. 148 N.H.suspended

liability andautomobileprovidedan thatpolicyAlbini had insurance
coveragemotorist ex-Id. uninsuredcoverage.motorist Theuninsured

vehicle; however, the excludedpolicyinany Albini’spassengertended to
a car insuredclaiming thatanytocoverage personmotoristuninsured
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policy coverageunder the was uninsured because was excluded or denied
inprovision plaintiffunder another the Id. The insurer denied thepolicy.

coverage provisionuninsured motorist under this because under another
in was for the namedprovision policy, liability coveragethe excluded

anplaintiffinsured while his license was Id. The filed action forsuspended.
declaratory judgment and the trial court held as a matter of law that the

provide coverageinsurer was not to uninsured motorist to therequired
plaintiff. Id.

appeal, arguedthe that the uninsured exclusionplaintiffOn motorist was
void because it conflictedwith 264:15.Id. concluded that aRSA We “where

situation,inpolicy liability coverage particularvalid exclusion bars a RSA
264:15, I, does not mandate coverage for the same[uninsured motorist]
injury.” Id. at 110. held that for aliabilityWe the exclusion driver under

(1993)(amended259:61,suspension 2004),license valid IIIwas under RSA
providedwhich that coverages statutory“[t]he described the[in definition]

‘motor liability policy’]vehicle shall not named orapply[of to a insured
ofmembers the named insured’s household whose driver’s license has been

omitted).suspended 259:61,or revoked.” Id. in(quotation Reading RSA III
statute,conjunction with the financial responsibility we concluded that the

legislature left insurers free to forliabilityexclude drivers with suspended
264:15, I,Id.licenses. We further found that construing RSA to require

uninsured coverage liabilitymotorist when iscoverage validly excluded
259:61,pursuant to III legislativeRSA would contravene the intent as

inexpressed the of latter Inplain language the statute. Id. so finding, we
persuaded bynot plaintiff’swere the toattempt analogize the case “to cases

in an injuredwhich insured was tryingwhile to the theft ofstop his own
vehicle,insured notbecause those the facts presented.”[we]re Id.

Liberty Mutual contends that present is not“[t]he scenario materi­
ally different from the facts of andWegner, reasoningthe same applies.”We
disagree. in such,The decedent aWegner passengerwas in the vehicle. As

not fall 264:15,1.he did within the ofexpress terms RSA The oflanguage
that statute makes it clear that protection requires onlythe UM it extends
to persons who are afforded theliability coverage policyunder at issue.
Liability coverage not inapply passengerdid to the becauseWegner he was

responsiblenot for the operation of the vehicle therefore notand “was
policy’s general liabilityinsured under undercoverage[the] the circum­

instances which was injured.” Wegner, 148 at 110 (citing[he] N.H.
America, 57, (1993)).Raudonis v. Insurance Co. North 137 61N.H.of

Here, contrast,by italthough was Chateauneuf s “use” theimproper of
accident,vehicle that that undisputedcaused the make itfacts clear that
operatorRivera was an authorized of the vehicle at the time of the accident.
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thebeingThatliability coverage.theThus, policy’sfalls withinclearlyshe
coverage regardlessafforded UM264:15,1, that she becase, requiresRSA

as a lawfulRivera’s statuscontrary. Becauseto thepolicyof exclusionsany
herinjuredwas establishesat the time shethe vehicleofoperator

264:15,1, not decide whetherwe needunder RSAcoveragetoentitlement
abeingofmerely by virtueof the statutethe termswould fall withinshe

not operatingshe wasin circumstances wherepolicyin thenamed insured
the vehicle.

onlythat theargumentLiberty Mutual’sbynot persuadedare alsoWe
264:3,264:15,1[,] 259:117 ...and RSAof RSAprovisionsread “theway to

interpretis toharmoniously”

264:15,1[,] ... ain [a]smotor vehicle” RSA“uninsuredthe term
orliability policyin effect a motor vehiclethat did not havevehicle

foror “an insured motor vehicleof the accidentat the timebond
respectwith to thepaymentto makethe insurer is unablewhich

definedinsolvency”of [asits insured ... becauselegal liability of
259:117],in RSA

evinces thetogetherthese statutesreadingthat a ofagreedo notWe
coveragemotoristfrom uninsuredto exclude Riveraintentlegislature’s

this case.the facts ofunder
jurisdictionsfrom otherthat decisionsLiberty arguesMutualFinally,

among jurisdictionssplitthat a existsacknowledgeits Wesupport position.
automo­excluding the insuredvalidity policy provisionsofconcerning the

v.Compare Davis“uninsured motor vehicle.”from the definition ofbile
Co.,(8th 1986); 4831018, 1019-20 v.Allstate Ins.Bean, Cir. Smith804 F.2d

137,(Me. Co.,1984); Mut. Ins. 607 S.W.2d344, Harrison v.MFAA.2d 347
(en 79,(Mo. 1980) banc); 234 P.3dCogswellAgency,Monroe v.140, 144 and

910;Rodman,(Mont. Nissen, 169; 208 at2010), P.2d at N.W.2dwith 85183
above,However, stated weFontanez, for the reasons840 at 650.and S.W.2d

to Rivera under theappliedexclusion asthat the owned vehicleconclude
statute.to our uninsured motoristcontraryof this case isfacts

to uninsured motoristthat Rivera is entitledIn our conclusionlight of
argumentsalternativeneed not consider herpolicy,under the wecoverage
theliability portion policyofunder either thethat she is entitled to recover

or RSA 264:18.

Affirmed.

Conboy LYNN, JJ., concurred.Dalianis, C.J., andand


