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conclude that the defendant isto we cannotplaintiff,most favorable the
trial court erredAccordingly,a matter of law. thejudgmententitled to as

summary judgment.in granting

part;in reversed inpart;Affirmed
remanded.and

GALWAY,J., retired, underCONBOY,J., concurred; assignedspecially
490:3,RSA concurred.
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brief,FamilyLegal, (Gregory Jayof Concord A. on the andKalpakgian
D. orally), respondent.Markell for the

Gordon, (JoshuaLaw Joshua L. of Concord L. theGordon onOfficeof
fororally),brief and the petitioner.

Lynn, respondent, Raybeck, appealsJ. The Bruce an theorder of
(Sadler, J.),Family byLaconia Division therecommended Marital Master

(Gamer, M.), ruling respondentthat the torequiredwas continue paying
alimony to petitioner,the Raybeck.Judith We vacate and remand.

I

relevantThe facts are follows. inpartiesas The were divorced in Texas
August 2005 after a forty-two-year marriage. respondentThe was awarded

Texas,inproperty North Carolina and petitionerand the was awarded
Laconia, decree,inproperty Hampshire.New The divorce based theupon

agreement,parties’ obligated respondentthe to thepay petitioner alimony
$25,000 per year years,of for in yearlyten installments. That obligation

cease, however,would if petitionerthe “cohabitates with an unrelated adult
male.”

Approximately three Januarymonths before the 2010 alimony payment
due,was the outpetitioner moved of her Laconia house and it torented

reduce her movedexpenses. She into the level of aupper single family
Plymouth Sansoucie,home in Paulbyowned a she had anman met through

datingonline service. Sansoucie lived on chargethe lower level and did not
did, however,the for rent.petitioner She pay perabout month for food$300

cooked for Theyand often him. also shared onliving space the middle level
of house.the When the learned therespondent petitionerthat lived with

man,another he Instopped paying alimony. petitionertheresponse, asked
familythe division alimonyto enforce the agreement and therequire

torespondent support payments.resume his
a hearing,After the marital master recommended a finding that the

petitioner was not withcohabiting Sansoucie under the terms of the divorce
decree, and the family approveddivision the recommendation theordering

torespondent alimony payments.continue appealhis This followed.

II

brief,In his the respondent argues that the court erred as a lawmatter of
concludingin that petitioner cohabitingthe was not with Sansoucie under
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thatrespondent argumentabandonedthe divorce Thethe terms of decree.
trial court washowever, instead that “the belowarguingat argument,oral

cohabitation,”a of what constitutesnot to establish workable definitionable
recentlyenactedto a standard of cohabitationand this courtasking adopt

Reforming Alimonyin See An Actinitiative Massachusetts.by legislative
49(d)).*(H.B. §3617,124 ch. 124Commonwealth, Acts2011 Mass.in the

its inthe trial court acted within discretionarguesThe thatpetitioner
with man as that term wascohabitingthat she was not anotherconcluding

in the divorce decree.intended
findingstrial we factual unlessreviewing ruling, acceptIn the court’s its

Michelson,v.clearlyin the or are erroneous. Statethey supportlack record
(2010).270, legalof standardappropriate272 The theapplication160N.H.

however, law,facts, of review de Id.questionto is a which we novo.those
tocourt had occasionlegislaturethe nor this has defineNeither

in aas that term is often used divorce decree. Because the“cohabitation”
agreement, interpretthe we will theparties’divorce decree here reflects

Gleich,v.meaning.clause to its common See Kessleraccordingcohabitation
(2010).104, applied following161 trial court the standard:N.H. 108 The

admissible,relationshipof a but notsexual is[EJvidence
[Tjherefindinga of . . .necessarily required, for cohabitation.

justrelationship occupyingmore to than the samemust be the
byof the incurredexpensesarea or some or all bothliving sharing

49(d),provides, in section that:*ThatAct

(d) alimony uponsuspended,term be reduced or terminated theGeneral shall
recipient payor recipientspouseof the when the that the hascohabitation shows

household, below, persona common as defined with another for amaintained
period of at months.continuous least 3

(1) theya commonPersons are deemed to maintain household when share a
together determiningprimary or without others. In whether theresidence with

household, anymaintaining mayrecipient the consider of theis a common court
following factors:

(i) representationsor to thirdoral or written statements made
cohabitants;parties regarding relationship of thethe

(ii) interdependence couple depen-of thethe economic or economic
other;partyof 1 ondence the

(iii) couple engaging in and collab-the common household conduct
together;in lifeorative roles furtherance of their

(iv) the benefit in life of either or both of the common householdthe
relationship;parties from their

(v) parties couple;community reputation orthe of the as a
(vi) factors.other relevant and material
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parties. The evidence should a common mutual pur-reflect and
pose manage expensesto make togetherand decisions about
common and and a commonpersonal goals, to makepurpose
mutual financial and personal progress goals.toward those

definition,Applying this the court concluded that petitionerthe and
decision, found,Sansoucie did not cohabit. In of that the courtsupport

among facts,other that petitionerthe was forced to relocate when the
respondent first announced that alimonyhe would discontinue the pay-
ments; that onsleepshe and Sansoucie different floors of the house

area;although they do share a notliving paycommon that she does rent but
food;for thatand their financialpays relationship is limited to her paying
in found, however,for food for shelter. courtexchange The also evidence

indicating that there was a personal component to their relationship. They
had, for shared their Inexample, rooms travels aduring together. letter to

children,her petitionerthe stated that she and hadSansoucie discussed
but notmarriage marrydid for and“personal Specifi-financial reasons.”

cally, the wrote thatpetitioner “neither of us is if want tosure we remarry.
Financial complicatedmatters become so at our Theage. .. .” record also

petitioner’sreflected that the son-in-law referred to Sansoucie as the
inboyfriend apetitioner’s NotwithstandingChristmas letter. the evidence

connection,of a personal the trial petitionercourt ruled that the and
in lightSansoucie did not cohabit of their financial situation.

Our common lacks alaw definition of cohabitation as that term is used in
divorce separationdecrees and agreements. Dictionary confirmdefinitions
the trial court’s conclusion that to aqualify living as one ofarrangement
cohabitation there must be a personal connection that ofbeyond room-
mates or DICTIONARY,casual bedfellows. BLACK’S Law for example,
defines ascohabitation fact or state of living together, especially]“[t]he as

life,inpartners usu[ally] with suggestionthe of sexual relations.” BLACK’S
Dictionary English Dictionary(9th 2009).Law 296 ed. The Oxford

“liv[ing]defines it as together wife,as husband and especially] without
legal (6thmarriage.” 2007).1 OXFORD ENGLISH DICTIONARY447 ed.
BALLENTINE’s itLaw DICTIONARYdefines as “a together of a mandwelling
and a woman in placethe same in the manner of husband and wife.”

(3d 1967);BALLENTINE’s LAW DICTIONARY214 ed. also Thesee New
Dictionary (2d 2005) (“liveOxford American ed. together330 and have

relationship married”);a sexual without being ThirdWEBSTER’S New
Dictionary 2002) (“[T]o(unabridgedInternational 440 ed. togetherlive

or as ifas as husband and wife. mutualThe of thoseassumption marital
rights, obligationsduties and which are usually bymanifested married

relations.”).notpeople, including necessarily dependentbut on sexual
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similar articu­containjurisdictionsfrom otherstandardslawCommon
1980) (“[Cohabi­(Conn.967,See, 435A.2d 970Arroyo,v.e.g.,lations. State

duties andrights,those maritalofassumptionmutualis thetation]
butincludingmarriedby people,manifestedusuallyarewhichobligations

Cook,relations.”); 798 S.W.2dCookv.on sexualnecessarily dependentnot
1990) (cohabitation the duties and“mutually assuming]955, is(Ky.957

Fisher, 540Fisher v.by persons”);marriednormally assumedobligations
1988) (cohabitation(Md. at least“envisions1165, 1169 Spec. App.A.2d Ct.

Frey,v. 416 S.E.2dmarriage”); Freyof aattributesnormally acceptedthe
1992) (cohabitation(Va. consistently interpreted“has been40, App.43 Ct.

and ancontinuityor elementpermanencyaencompassingas bothby courts
540, 546Gordon,duties”); v. 675A.2dsee also Gordonof maritalassumption

(Md. 1996) synonymousis withthat cohabitation(rejecting propositionn.8
residence). “Gener­SECUNDUM states:Similarly, CORPUSJURIScommon

on the basis of cohabitationto be modifiedalimony soughtwhere isally,
inan arrangementcohabitation isby recipient spouse,thewith another

basis or holdcontinuing conjugalon atogetherthe residecouplewhich
(2005).656,§ at27B Divorce 334out as man and wife.” C.J.S.themselves
is usedthe term ‘cohabitation’notes of that treatise elaborate: “WhereThe

, partiesthe have. . . court must look to whetherin a divorce decree
from aequivalent arisingto thoseincluding support,obligations,assumed

Id.marriage.”ceremonial

authorities, in definingwe followthemreviewing thesecarefullyAfter
aresembling that ofpersonsas a betweenrelationshipcohabitation

continuityofsuch, both an elementencompassesAs cohabitationmarriage.
Frey, 416obligations.an of maritalassumptionor as well aspermanency Cf.

peoplewhether two arerecognized,As the trial courtat 43.S.E.2d
of each particularon the facts and circumstancesdependwillcohabiting

basis, factors are relevantmanyon a continualBeyond living togethercase.
arrangementsfinancialPrimary among them are theinquiry.to the

whatwhether and toexpenses,two such as sharedpeople,between the
other, jointand use ofthe the existencesupportingone ispersonextent

a life insuranceplans,investment or retirementaccounts or sharedbank
other,the and similarparties benefitingone or bothbycarriedpolicy

entanglements.financial

however, that, arrangements,financialobserve, consideringin theWe
Where,an consideration.may importantbeage putative couplethe of the

citizens, maybyof one the otherhere, supportare senioras the individuals
olderonlynot becauseyounger peoplethan withsignificancehave less

counter-youngerthan theirfinanciallymore securemay beindividuals
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inparts, may placebut also because older individuals have estate toplans
prior relationships.benefit children of

important relationship,Also is the of the personal includingextent
connection,evidence of an intimate how the hold themselves out topeople

others, presence acquaintances, spentthe of common friends or vacations
similar antogether, signs ongoing personaland of commitment. Evidence

considered,of a alsorelationship dispositive.sexual should be but is not
too, age factor;Here of incouple may weighingthe the be relevant this for

older a sexual topeople, component may significantnot be asintimacy as
it would for youngerbe couples.

addition,In the shared use and ofenjoyment personal property is an
cohabitation, rooms,indication of assuch common use of household

furniture, vehicles,appliances, and person personalwhether one maintains
items, So,such as toiletries or atclothing, too,the residence of the other.
are thatindications membersfamily and friends view the relationship as
one aninvolving intimate personal commitment. Taken together, these

supportfactors will a finding theyof cohabitation if indicate that two people
closelyare so involved that their resembles thatrelationship marriage.of

the trialBecause court did not have the benefit of the standard we
for determiningarticulate here whether the relationship between the

petitioner cohabitation,and Sansoucie amounted to we vacate and remand
the case for the master to reconsider the in lightmatter of the standard we
have established.

Vacated and remanded.

DALIANIS, C.J., CONBOY, JJ.,and andHICKS concurred.
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