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DALIANIS, Brown,andplaintiffs, appealC.J. The Marc Laurie an order
J.)of the Superior (McHugh, granting judgmentCourt to thesummary

(Concorddefendant, Group Company Group),Concord Insurance in the
plaintiffs’ coverageinsurance action. We reverse and remand.

2003,The facts are taken the Infollowing Eugene Spencer,from record.
insured,the built a house located at 4 inWhortleberry Island Tuftonboro.

The inplaintiffs purchased the 2005house from then-owner Michael
later, 2007,inRogers. yearsTwo plaintiffs leakingthe discovered water into

the slidinghouse near a glass Theydoor. contacted toSpencer repair the
problem.

Spencer the exterior nearsidingremoved the door andsliding discovered
black mold. He thoughtalso discovered what he was source ofthe the leak.

flashing leak,He installed on the windows near the appliedand bituthene
to the toexposed protectwall it from andice water. He then reinstalled the
siding. It took him a total of four to complete jobhours the and he charged

$1,000.the plaintiffs
2009,In the summer of the plaintiffs again observed evidence of water

leaking time,into slidingthe house near the door. theysame This contacted
Daniel investigateLewis to the Lewis ofproblem. removed all the exterior
siding near the relevant area and observed substantial water todamage the
wood siding,behind the toincluding damage structural Incomponents. a
deposition, plaintiff Marc Brown that wastestified “the water still getting

shield,into the wall.... was the ice[The water] behind and water so [the
was asstaying opposed dryingwall] wet to out.” testifiedHe also that the

damage was bycaused additional that notSpencerleaks did discover
during his 2007 and thatrepair probably haveSpencer would discovered
those leaks if had sidinghe removed all of the on the wall. The damage
required work,repair $16,205.extensive thecosting plaintiffs

times,At all relevant Concord insured aGroup Spencer under Commer-
cial LiabilityGeneral policy. Spencer’s policy provides coverage for “prop-
erty “occurrence,”damage” bycaused an which the policy defines as “an
accident, continuous orincluding repeated exposure to substantially the

generalsame however,harmful conditions.” The policy, does not cover
“ ‘yourto‘[property damage’ arisingwork’ out of or[‘your anywork’] part

[‘yourof and included in ‘products-eompleted operationswork’] the haz-
”ard.’
2010,In the filed a forplaintiffs petition declaratory judgment, alleging
Spencer defectivelythat repaired their house and that GroupConcord is
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aGroupConcord filedresulting damage.to theagainstinsurerequired
aobjected and filed cross-summary judgment. plaintiffsmotion for The

summary judgment.motion for
Spencerthat the becausepolicy provides coverageThe plaintiffs argued

in and the in 2009would notrepaired damagetheir house 2007negligently
law,our case Concordnegligence. Relying uponbut for hishave occurred

byat issue was not caused anGroup argued property damagethat the
because, Spencer’sof the toregardless damagewhether was“occurrence”

“Spencer’sof the or his 2007original repairs,2003 construction home
histo other than workdamage propertydefective work has not caused

that the at issue was toproduct.” plaintiffs disagreed, arguing damageThe
caused the 2007completed product by negligentthe 2003 work and was

repairs.
Group argued “yourfurther that the work” exclusion barsConcord

workrecovery any damage by Spencer’s repairbecause caused 2007 was
— oforiginalto “his work” the 2003 work on the construction thedamage

that notplaintiffs argued “yourhouse. The the work” clause does “combine
initial and construction into one act.”subsequentboth the construction

Thus, according although Spencer’sto the the was toplaintiffs, damage
work,previous “your2003 it is not excluded under the work” clause because

work, act,by subsequent repairit caused 2007 aSpencer’s separatewas
his originaldistinct from 2003 construction of the house.

granted summary in favor ofjudgment Group.The court Concord The
explained plaintiffs’first that it did not with theagree interpretationcourt

of work”“yourthe exclusion.

policy indicatingThe Court not read the as thatdoes insurance
performs “yourthe first time a construction constitutesperson

work,” and work is not work.”any subsequent “yourconsidered
of the that work” isplain language policy “yourThe states

performed you.” qualification. . . is no on thatby“work There
Thus,or limitation on when that work must bothlanguage, occur.

in 2003completed repair [sic]the work and the 2007 constitutes
“your policy, coveragework” under the and are excluded from

any policy exceptions.absent

then that there that 2007workThe court stated was no evidence the caused
2009,in that thedamage problemthe and evidence indicated that the

with 2003 The court concluded that theoriginated originalthe construction.
itby provisionwas not covered the “occurrence” because wasdamage

damage Spencer’sto workproperty product.
inthe made the trialappeal, arguments theyOn reiterate theplaintiffs

the trial the law to the factsapplicationcourt. “Wereview de novo court’s of
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in its v.summary judgment ruling.” N. Ins. ConcordProgressive Co. Gen.
(2005),Co., 649,Mut. Ins. 151 N.H. 652 We consider all of the evidence

record, therefrom,inpresented properlythe and all inferences drawn in
the light non-moving party.most favorable to the Id. “If our review of that

genuineevidence discloses no issue of material fact if the moving partyand
law,is entitled to as a matter of then we thejudgment grantwill affirm of

summary Id. A fact if itjudgment.” is material affects the outcome of the
litigation v.applicableunder the substantive law. Palmer Nan King
Restaurant, 681, (2002).147 N.H. 688

court,We inaddress the issues the order addressed by the trial and thus
analyzefirst work” If“your “yourthe exclusion. work” includes both the

work,2003 and 2007 then disputethere is no material of fact with regard to
the “your construction,work” exclusion. a ifUnder such even we assumed
that plaintiffs damagethe are correct that in bythe 2009 was caused the

work,2007 claimrepair their would still be barred the damagebecause in
2009 was done to 2003 construction InSpencer’s original of the house. the
words of the thepolicy, damage would be itexcluded because was damage

(the house)“yourto work” 2003 of theconstruction and was caused by
(the work).“your Therefore,work” 2007 repair interpretwe must the

clause to determine whether it bothencompasses the 2003 and 2007 work.

“The ofinterpretation policy question law,insurance is a oflanguage
which Co., 317,we review novo.”de Webster v. Acadia Ins. N.H.156 319
(2007). “Our analysis necessarily with an examination ofbegins the policy
language.” Id. construe language“We the as would a personreasonable in

positionthe of the insured based a moreupon readingthan casual of the
as a Id.policy “Policywhole.” terms are objectively;construed where the

terms are unambiguous,clear and accordwe the its naturallanguage and
ordinary Id.meaning.”

Here, policythe excludes forcoverage the following:

DamageI. Yourto Work

“Property damage” “yourto outarising any partwork” of it or of
it and in “products-completedincluded the operations hazard.”

policy “yourThe defines work” or operations byas performed you“[w]ork
or youron behalf’ and equipmentor in“[m]aterials furnished connection
with such work Itoperations.” also includes or representa-“[w]arranties
tions made at time withany fitness,to therespect quality, durability,

” Thus,ofperformance ‘youror use work.’ the “your work” exclusion is
(1)triggered if theonly damage byat issue is to work performed “you” and
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(2) inis includeddamagethe“you,” andbyby performedcaused workis
hazard.”operations“products-completedthe

hazard,” in relevantoperations“products-completeddefinespolicyThe
as:part,

away fromdamage” occurringand“bodily injury” “property[A]ll
orarising “your product”out ofor rent andyou ownpremises

except:work”“your
(1) possession;in your physicalthat are stillProducts

or
or aban-(2) completedbeenyetthat has notWork

com-However, will be deemed“your work”doned.
followingof the times:at the earliestpleted

(a) yourfor inall the work calledWhen of
completed.contract has been

(b) jto at the ob siteall of the work be doneWhen
calls foryourif contractcompletedhas been

jobat more than one site.work
(c) jobat a sitethat of the work donepartWhen

by anyuseto its intendedputhas been
other than anotherorganizationorperson

on theworkingcontractor or subcontractor
project.same

maintenance,service, correc-maythat needWork
tion, which is otherwisereplacement,or butrepair

completed.aswill be treatedcomplete,

“products-completedfalls within thelanguage, damageto thisAccording
completed,work that has beenonly damageif the is tohazard”operations

Indem.,Const., The TravelersInc. v.by the clause. See Mosseras defined
2011).(6th Therefore,417, requirementthe secondAppx.430 Fed. 418 Cir.

completed.the work to berequiresexclusion“yourof the work”

limitationdoes have a“yourconclusion that work”This leads to the
Indeed, theanjobs endpoint.that havein that it discretecontemplates

shall be deemed“yourofwhen work”explanationa detailedprovidespolicy
in “products-com­contained thethis isAlthough explanationcompleted.

definition,“yournot in the work”hazard” definition andpleted operations
because the“yourof work”meaningto thegermaneit is nevertheless

of theelementexplicithazard” is anoperations“products-completed
does notwork” exclusion“yourthus hold that theitself. Weexclusion
excludesbut ratherby “you,”performedto all work everuniformly apply
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basis,coverage job-by-job jobs being byon a with individual demarcated
incompletion explained “products-completed operationstheir as the haz-

“yourAccordingly, necessarilyard.” the work” exclusion does not exclude
in acoverage damagesituation where an insured’s work causes to

something had Ifpreviouslythe insured constructed. the work hasprevious
—then it is not thecompleted, partbeen of “work” at issue the current

—that damage previous damagework caused the to the work and thus the
not “yourwould be excluded under the work” exclusion.

byThis is theinterpretation supported “your work” definition itself.
“Your work” explicitly representationsincludes or made at“[warranties
any time.” anyThis “at time” is absent fromlanguage conspicuously the

—portionfirst of the definition or operations performed by you.”“work
Had Concord Group “your performedintended work” to mean work at any
time without to itregard completed jobs, could included that languagehave

McDonald,in the relevant ofpart 115,the definition. State v. 163See N.H.
(2011) (“The127 legislature permitted deadlycould have the use of force

against any ‘aggravated byfelonious sexual assault’ that term inusing the
Indeed,self-defense legislature specificstatute. the has used the phrase

statutes.”).‘aggravated felonious sexual assault’ in other
Thus, for the of 2007purpose Spencer’s repairs “yourunder the work”

exclusion, Spencer’s onlywork his 2007 notrepairs, originalincludes his
inconstruction act,work 2003. The 2003 construction a separatewas

distinct from 2007 repair,the and the 2003 construction was evidently
such,incompleted damageAs if at by2003. the issue was caused Spencer’s

repair,2007 work”“yourthe exclusion would coverageexclude for damage
to that repair, but would not for tocoverage damage Spencer’sexclude 2003

hand,work. On the other if atdamage bythe issue was caused Spencer’s
construction,original2003 “yourthe work” exclusion would exclude

coverage construction,for any damage to that would apparentlywhich
anyforeclose ofpossibility coverage. questionThe of whether the damage

in 2009 bywas caused the original is,2003 construction or the 2007 repair
therefore, questiona material of fact.

Furthermore, to the the mayextent that trial court have ruled that
the damage originated construction,with the it At2003 erred. the summary
judgment stage, all evidence is to be viewed in mostlightthe favorable to

Co.,non-movingthe Ins. atparty. Progressive N. 151 N.H. 652.The party
opposing summary judgment forthput contradictorymust evidence under
oath sufficient to indicate that genuinea issue of material fact exists.

240, (1994).Phillips Corp., Here,v. Verax 138 N.H. 243 plaintiff Marc
depositionBrown’s testimony indicates that the ice and water shield

inby 2007applied Spencer may actually problemhave the byexacerbated
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that Spencer’salso indicatestestimonyin the wall. Hiswatertrapping
infiltrating andto continuecaused waterthe wallrepairto properlyfailure

toevidenceThus, provided sufficientplaintiffsthethe wall.damaging
fact existed.of materialthat a issuegenuineindicate

in thisan “occurrence”whether there wasturn to the issue ofnowWe
an “occur­byfor causedonly damagecoveragepolicy providescase. The

“occurrence,” damagetheto constitute anthatIt is well-establishedrence.”
Seeproduct.than workSpencer’sotherpropertyhave been toat issue must

Dev. 160 N.H.Bldg. Corp.,&Ins. v. Green & Co.Mut. Co.Concord Gen.
as “an(2010). however, defines “occurrence”690, merelypolicy,The693

substantially thetoaccident, repeated exposurecontinuous orincluding
as to whether workIt no indicationgivesharmful conditions.”generalsame

that the explicitever done. GivenSpencerall the work hasmeansproduct
that,work, purposewe hold for theseparatepolicy contemplatestext of the

“occurrence,” productwork alsowas andetermining whether thereof
Therefore, Spencer’sby completion.demarcated theirjobsmeans discrete

products.work are workseparatework and his 20072003
bywas causeddamageas to whether thedisputethe factualAccordingly,

house isconstruction of theoriginalwork or the 2003repairthe 2007
If the 2007bycaused an “occurrence.”damageto the wasmaterial whether

bycaused anwork, damagethen the wasto the 2003damagework caused
theproductnot same work asthe 2007 work is the“occurrence” because
theactually bywas causeddamageif the at issueConversely,2003 work.

work, damagebecause thebyit was not caused an “occurrence”2003 then
product.a workseparatewas not to

summarygrantfor the trial court tohold that it was errorWe therefore
—damagethe the 2003Group because what causedjudgment to Concord

— to whether theis a issue of fact materialgenuinework or the 2007work
in this case.policy provides coverage

remanded.Reversed and

LYNN, JJ., concurred.CONBOYand


