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strongis evidence suchparticularly Congressthat did not intend a broad
scope of in ofpreemption light presumption Congressthe that does not
“cavalierly” state laws in area ofdisplace authority.an traditional state As

432, 439,the stated inSupreme Garage, Congress’sCourt Ours 536 U.S. at
14501(c)(1)purpose § preempt authoritybehind was to states’ economic

over motor of toproperty, supersedecarriers not the traditional state
apolice power “clear and do so.absent manifest” intention to

TV Conclusion

above,For the reasons stated conclude thatwe the action forplaintiff’s
ofwrongful disposition his vehicle under state law preemptedis not under

14501(c)(1).§49 U.S.C.

andReversed remanded.

DALIANIS, C.J., CONBOY, JJ.,and HICKS and concurred.
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(Jason Reimers,D.attorney general assistantA. Delaney,Michael
theand for State.attorney general, orally),on the brief

defender, Concord,of on the briefWolford, appellateLisa L. assistant
for theorally,and defendant.

defendant,DALIANIS, DiMaggio,Derrick the denialappealsC.J. The C.
J.) his motion for confinementby Superior (Vaughan, pretrialthe Court of

indays Countythe 471 he the Graftonapproximately participatedcredit for
Program Program).orSentencing Program (DrugCourt Court SeeDrug

(2010)298, 301-02 the(generally describing Drug160Belyea,State v. N.H.
is to creditdisputeis no that he entitled forProgram).Court There

failing withdays complythat he was incarcerated for to thesixty-three
Rather, is toparties disputerules. the whether he entitled creditProgram’s

for at a affirm.days liberty Program participant.he was while We
following either or are derived from the record.undisputedThe facts are

2006, felonyIn of heroin forpleaded guilty possessionthe defendant to
2006,which, jailin he was to six months in and threeNovember sentenced

(2011).:26,318-B:2,1, II His sentence statedyears probation.of See RSA
“anyhis could revoked andprobation, probationthat if he violated be

limits for offense” could belegal underlyingsentence within the the
imposed.

2009, have the terms of hisallegedIn the defendant was to violatedJuly
23,drugs. Septemberprobation by, among things, using illegalother On

a2009, probationthe violations as ofpleaded part pleahe true to
yearsand to fiveunder which he was sentenced to two one-halfagreement

in for theyears, followingall five with conditions:prison, suspendedstate

behavior,on which shallgoodsentence is conditioned[This]
Drugtheinclude with all terms and conditions ofcompliance

probation. . . The balance ofProgram. [the defendant’s]Court
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in abeyance uponshall be held and shall resume termination. The'
shall pay supervisiondefendant the balance of his fees.

of and of the shallAny [Program]violation the terms conditions
result in imposition bythe of sanctions ... the court as deemed
fair appropriate, statutory authorityand consistent with and the

the as indescriptions Program] [Program] policy[of outlined the
manual. ...

The is in ofplaced custody Countydefendant the the Grafton
long asfacilitycorrectional so the defendant remains in the . . .

.Drug . . orProgram byCourt unless otherwise ordered the
Countycourt. The Grafton of shallDepartment Corrections

insupervise the defendant while the agency’s custody according
to the and of Drug Programterms conditions the... Court... and
subject anyto courtadditional orders.

2010,In December the moved to impose suspendedState the defendant’s
sentence because he had therepeatedly Drug Program’sviolated Court
rules, and the Program had recommended that his participation be
terminated. Following hearing,a the trial found thecourt that State had
proved by preponderancea of the evidence that the defendant had violated
the terms of his sentence to withby failing comply the rules.Program’s See

(2011).LaPlaca, 174, 179 court, therefore,State v. 162N.H. The terminated
his inparticipation the himProgram and remanded to toprisonstate serve
the hisbalance of sentence with credit for time served.

motion,The defendant then subjectfiled a which is the this appeal,of
seeking “day-for-day credit toward his for dayssentence” the he partici-
pated in Drugthe Court while atProgram liberty. The trial court denied

motion,that and this followed.appeal
On appeal, that,the defendant pursuantcontends to 651:19(Supp.RSA

2011) 2011),and RSA 651:19-a he(Supp. was entitled to pretrial confine-
ment credit days participatedfor he in the Program while at liberty.

issueResolving requiresthis that we inengage statutory interpretation,
which is a question Gardner,of law that we review de novo. State v. 162

(2011).652,N.H. 652-53 “In of statutorymatters interpretation, we are the
final arbiter the legislatureof intent of the inexpressedas the words of a

(2011)Burke, 459,statute as aconsidered whole.” State v. 162 461N.H.
omitted).(quotation provisions“We construe of the Criminal Code accord-

ing to import justice.”the fair of their terms and promote (quotationto Id.
omitted); (2007).see RSA 625:3 We first the oflanguagelook to the statute
itself, and, if thatpossible, language according plainconstrue to its and

Burke,ordinary meaning. 162 N.H. at 461. interpret legislative‘We intent
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mightlegislaturethenot consider whatand willas writtenfrom the statute
include.” Id.not see fit tolegislature didthat thelanguageor addhave said

of theomitted). in the contextMoreover, a statuteinterpretwe(quotation
Id.not in isolation.scheme andstatutoryoverall

part:in pertinentprovides,RSA 651:19
beenwho hasany personordermaycourtsentencingA

prisonother than stateinstitutionto a correctionalcommitted
for thetherefrombe released[to]a criminal sentenceunder

. ..employmentatworking gainfulandobtainingofpurpose
theprogram, providedday reportingof aunder the terms

or to serve theprogram,facility day reportinghas acorrectional
the cor-program, providedconfinementunder a homesentence

ofpartprogram----Anya home confinementfacility hasrectional
confinement,community, or in homein the freeday spentthe

daycounted as a full towardorder shall besuch a releaseunder
theprovided byotherwisesentence unlessservingthe of the

court.

specifi-facilities arecountyin correctionalProgram[s]”“Day Reporting
superintendentThat statute allowsby “[t]heRSA 651:19-a.cally governed

inday reporting programafacility establishcounty [to]of a correctional
651:19-a, “dayI. In afor certain offenders.” RSAlieu of incarceration

“forcommunityinto the suchare releasedoffendersreporting program,”
mayas beterms and conditionsof time and under suchterms or intervals

maycourt order.”and or as thefacility’s regulationsthe rulespermitted by
nottheytime” in which are651:19-a, or intervals ofI. For the “termsRSA

651:19-a, I, asid. RSAare incarcerated. See Underliberty,at offenders
community under651:19, a in the free“[a]ny part day spentofunder RSA

servingthe of thedaycounted as a full towarda release order shall besuch
court.” RSAby sentencingtheprovidedunless otherwisesentence

hasany personto “order who651:19-a, sentencingII court”allows “[t]he
to beprison”institution other than stateto a correctionalbeen committed

day reporting program.to areleased such

applyand 651:19-athat RSA 651:19 RSAThe defendant contends
custodyin the of the Graftonordersentencing “placed [him]thebecause

pertain,651:19-abothfacility.” RSA 651:19 and RSACounty correctional
to a correctionalhowever, have been “committedonly to individuals who

toand who have been sentencedthan state prison”institution other
toapplies651:19 alsoprogram;in a RSAday reportingparticipate

weAccordingly,confinement.sentenced to homeindividuals who have been
order to determinesentencingterms of the defendant’smust review the

andprisonthan statefacilityto a other“committed”whether he was
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a daysentenced either to or to confinement.reporting program home See
(“The89, (2007)Parker,v.State 155 N.H. 91 of thelanguage sentencing

sentence.”).order determines the nature of the defendant’s

law,sentencingof a order ofinterpretation questionThe is a which we
order,review de id. at 91-92.In construing sentencingnovo. See the court’s

meaningwe look to the of used. v.RALplain the words Edwards Auto.Cf.
(2008)700,Group, (construing156 N.H. 705 civil judgment).

The order sentenced the “to Hampshiredefendant the New State
Prison” for no more than five less than years.and no two and one-half This
sentence was to that insubject conditions were set forth a separate
attachment. separateThe attachment indicated that defendant’s prisonthe

for suspensionsentence was five and that thissuspended years was
behavior,”“conditioned on which includedgood the defendant’s “compli-

ance with all terms and the .Drug Program.”conditions of Court. . The
order stated that the “balance of probation” was held in[the defendant’s]
abeyance and would resume termination” the“upon Drugfrom Court
Program. “placed” custodyThe order the defendant “in the of the Grafton
County facility”correctional longfor as as he inparticipated Drugthe
Court Program and ordered Countythe Grafton ofDepartment Correc-
tions to insupervise the defendant Program.while the

whole,as aReading sentencingthe order we conclude that it
committed the to prison.defendant the state The toreference theplacing
defendant “in ofcustodythe the County facility”Grafton correctional was

anot hisreference to incarceration in the county jail, but was a reference
to his inparticipation the Drug Program byCourt administered jail.the

We also thatconclude the CourtDrug Program, as set forth in the
order,sentencing “daywas neither reporting”a norprogram “home

651:19,:19-a;confinement.” Belyea,RSA see 160N.H. at 301-02. inNothing
the sentencing requiredorder any partthe defendant to serve of his

in county jailsentence the or to be confined at home.his Accordingly,
because he was committed to prisonthe state and notwas sentenced to
either a day orreporting program,home confinement we conclude that
RSA apply651:19 and RSA 651:19-a do tonot the defendant’s sentence.

To the that arguesextent the defendant that ishis sentence unlawful
it pursuant 651:19-a,because was not issued RSAto 651:19 and RSA ishe

mistaken. 651:2, I,The defendant’s is bysentence authorized RSA II
(2007),which the trial to a ofempowers impose imprison­court sentence
ment, 2011),and RSA 651:20 which(Supp. suspendallows it to such a
sentence and to conditions on the v.place suspension. Perfetto,See State

(2010)675,160 N.H. 681 court has broad to(sentencing imposediscretion
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are reasonablyconditionssuspension providedof sentenceconditions
thesupervision).and Because defen-to defendant’s rehabilitationrelated

assume,otherwise, thatdeciding,we without condi-arguedant notdoes
upon comple-of defendant’s sentence successfulsuspensionthe thetioning

toreasonablywas related hisDrug Programthe Courttion of
and, thus, that this was a lawful condition.supervision,andrehabilitation

See id.
therefore,reasons, we that the defendantthe above hold wasFor all of

libertycredit for he was at whilepretrial daysnot to confinemententitled
a Program participant.

Affirmed.

Conboy JJ.,HICKS, Lynn,and concurred.
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