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Hill,Lynn, defendant, inappeals SuperiorJ. The Glendon his conviction
J.) assault,(Nicolosi, for aggravatedCourt felonious sexual see RSA

632-A:2, (2007), on ground jury’s againstI the that the verdict was the
weight of the evidence. We affirm.

historyThe relevant facts and of this are Atprocedural undisputed.case
trial, the elicited from thetestimony young step-State defendant’s

subjectedthat defendant ofdaughter typesthe had her to various sexual
by State,abuse. Her being onlystatements the evidence introduced the the

defense,defendant to dismiss onputtingmoved the indictments before a
that mode of was so thatarguing questioning suggestivethe the State had

prooffailed “to a rationalprovide jury beyondwith a reasonable doubt”
that he the the chargedcommitted elements of crimes. The trial court
agreed that the leadingthe direct examination of child questionscontained

motion,but denied thereasoning testimonythe that child’s was sufficient to
jury. stand,submit the to the acalling singlematter After witness to the the

convicted,jurydefense rested. The and appealedthe defendant without
making any post-trial motions.

On defendantappeal, argues jury’sthe that the was againstverdict the
weight of the The respondsevidence. State that the defendant’s argument
has not preservedbeen for our review. A thechallenge weightto of the
evidence, according State,to the must be made in a tomotion set aside the

—verdict the verdict has been rendered not in a motion to dismiss atafter
the close of the case.State’s

ofOur review the persuadesrecord us that the defendant has not
preserved challengehis to the of the Toweight prevailevidence. on a

evidence,challenge sufficiencyto the of the the defendant must prove that
fact,no rational trier of all theviewing of evidence in a mostlight favorable

State,to the find guilt beyond Evans,could a reasonable v.doubt. State 150
416, 424(2003).N.H. it onBecause is based a rationalhypothetical juror, a

sufficiency challenge may be theraised at close of the State’s case-in-chief
(as happened case),in the instant the evidence,at close of all the or after

jury See,a in aconviction motion for directed e.g.,a verdict. State v.
Moscone, 355, (2011) (motion verdict);161 N.H. 363 for directed State v.

(1991)Ward, 626, (close case-in-chief);134 ofN.H. 628 State’s In re Three
Machines, (1987) (close416, evidence).VideoPoker 421129 N.H. allof the

sufficiencyWhen a atchallenge case,is made the close of the State’s
obviously only the evidence to thatpresented point in the trial can be

However,examined in deciding the motion. if courtthe trial denies the
evidence,motion and the defendant then offers review the entire trial“[w]e
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apresentnot tobecause, requiredisthough the defendantevenrecord
inso, presentedchance that evidencehe takes thecase, if chooses to dohe

Littlefield, 152N.H.case.” v.in the State’s Stateprovingassistmayhis case
circumstances, contains(2005). if the recordof these331, anyIn349-50

guiltyto find the defendantjurora rationalpermitevidence toinsufficient
doubt, remedy acquittal.isthebeyond a reasonable

evidence, contrast,in doesof theweightto thechallengeA successful
156Spinale,in State v.lengthatexplainedin As weacquittal.not result

the verdict based(2007), a motion to set aside456, consideringin465N.H.
andevidence, juror’“sits as a ‘thirteenththe trial courtof theweighton the

“The trialtestimony.”conflictingresolution of thejury’swith thedisagrees
than does asignifies acquittalmoreopinionof nocourt’s difference

omitted).(quotationsId.among jurorsthe themselves.”disagreement
primarily presentsthe evidence“Thus, weightto the ofa motion addressed

court, trial court has much morefact the trial and thea of forquestion
remedythe ofsuch a motion.” Id. Unlikeconsideringwhendiscretion

aremedythe forchallenge,suffieiency-of-the-evidencefor aacquittal
trial.challenge is a newweight-of-the-evidencesuccessful

clear, tochallengenature of amakes theforegoingAs the discussion
that it raised as a motion to set asiderequiresevidence beweightthe of the

(“A weightbased on therendered. See id. at 467 reversalactuallya verdict
hasonly presented. . can occur after the State bothof the evidence .

jurythe topersuadedto conviction and hassupportsufficient evidence
omitted)); WRIGHT, Federaladded; citation 3 C.(emphasisconvict.”

(2011) (the582,§4th at 442-43and Procedure: CriminalPractice
“only exceptionala trial ingrantinvoke its to newpowertrial court should

“acases, the verdict” and whereweighs heavily againstthe evidencewhere
AL.,resulted”); LaFave EThave see also 6 W.justice mayofmiscarriage

Super.(3d 2007);24.6(d), R. 105§ at 448 ed. Ct.ProcedureCriminal
(“A daysfiled within sevenguiltya verdict of shall bemotion to set aside

rendition.”). in this case moved to dismissBecause the defendantafter its
and made noat the close of the State’s caseon insufficient evidencebased

of theweightthe verdict based on themotion to set asidepost-verdict
evidence, preserved.issue has not beenthe

Affirmed.

Dalianis, C.J., HICKS, J.,and concurred.


