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the that the notice lacked certain elementsFinally, respondent argues
(2007).by argument,RSA 541-A:31 We do not address thisrequired

however, preservedbecause she has failed to demonstrate that she it for
Sukerman, 565, 566our review. SeeIn the Matter & 159 N.H.of Sukerman

(2009).

Affirmed.

ConboyHicks, Lynn, JJ.,and concurred.
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(ThomasLLP, ofJackson Lewis Portsmouth M. Closson on the brief and
orally), petitioner.for the

Concord,F. ofAllmendinger, attorney,James staff NEA-New Hamp-
shire, by orally, respondent.brief and for the

HICKS, Association,The respondent,J. the Hollis Education NEA-New
(association),Hampshire aappeals publicdecision of the employee labor

(PELRB)relations sustainingboard an unfair practice complaintlabor
by (board),filed the thepetitioner, Hollis School Board and thatruling the

speech-language andpathologists occupational therapists by theemployed
(district)Hollis School District are not members of the unitbargaining

represented by the association. affirm.We
The following byfacts were found the PELRB or are insupported the

1976,record. In the association and the district entered into a collective
(CBA) clause,bargaining agreement that contained a recognition defining

“[cjertified teachers,the of the unitscope bargaining as full-time librarians
guidanceand counsellors who atactively teach least 50% of their time in the

district,Hollis School District and are inemployed by said accordance with
I, 1,1975.”Article Agreement dated October That year,same the PELRB

certified the association bargainingas the unit’s exclusive representative.
1975) (amended 2011).273-A:8,1 1983, 2008,See RSA (Supp.

Pamela Banks and Robin Fitton bywere hired the district as speech-
2002,language pathologists in 1994and respectively. Banks and Fitton are

speech-language pathologists throughlicensed the New Hampshire Office
(NH Professionals)of Licensed Allied Health Professionals Allied Health

byand are certified the American Speech-Language-Hearing Association.
that, hired,Fitton testified when she was she was told that her hadsalary

salaryto conform to the schedule in the CBA.
Olszewski was hired the in anby occupationalWilliam district 2003 as

therapist. occupational therapistHe is an licensed NH Alliedthrough
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byProfessionals and certified the National Board for CertificationHealth
hired,in Olszewski was theOccupational Therapy. superintendentWhen

him that was covered He was also told that heposition bytold his the CBA.
negotiate higher salary complycould not a because the district had to with

salarythe schedule in the CBA.
Banks, Fitton and each a Teachersigned HampshireOlszewski “New

every year employment throughContract” of their 2009. These contracts
by Theywere the same as those received members of the unit.bargaining

required provide theywere also to written thatreceipts acknowledging
addition, 2005,2007Incopies every yearsreceived of new CBA. for the and

2009, all three in a salary givenindividuals were included schedule to the
byassociation the during bargaining negotiations;board collective the

schedule listed inemployees presumed bargainingto be the unit.
2010, that,In April superintendentthe notified Fitton “due a[to]

in byreduction force caused enrollments anddecreasing accompanying
reductions,”budgetary employmenther with the district would be termi-

30, thereafter,nated effective 2010. ShortlyJune the association filed a
withgrievance superintendent claimingthe that Fitton’s termination

superintendentviolated the CBA. The denied the thatgrievance, ruling
Fitton’s termination did not violate the CBA because speech-language
pathologists are not members of the CBA as instipulated recognitionthe
clause.

In July, Banks and Olszewski received foremployment agreement letters
differedyearthe 2010-2011school that from the annual “New Hampshire

association,Teacher Contract.” theSubsequently, believing that Banks and
unit,Olszewskiwere members of the collectivebargaining grievancefiled a

thatclaiming speech-language pathologists occupational therapistsand are
entitled to the same individual contracts as other bargain-members of the

Iting unit. then made a demand for pursuantarbitration to ofthe terms the
CBA.

In August, the filed an practiceboard unfair labor complaint with the
PELRB, thatclaiming the association could not file a grievance requestor
arbitration on behalf of speech-language pathologists theybecause are not
members of applicable bargainingthe unit. The allegedboard that the

11(f)273-A:5,association’s demand for arbitration violated RSA and (g)
(2010), and to have PELRBsought the order the association to cease and

5,desist its demand. On October the PELRB held a hearing on the board’s
Atcomplaint. hearing, partiesthe the that inagreed connection with the

board’s complaint, the PELRB could grievanceaddress the association’s
and fordemand arbitration on behalf of the speech-language pathologists

occupationaland the therapists.
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PELRB thatFollowing hearing, speech-language patholo-the the ruled
gists occupational therapists bargainingand are not members of the 1976

that, 2010,”it years priorunit certification. While found “for a number of to
the speech-language pathologiststhe association and district treated and

inoccupational therapists “just bargaining positions, particu-like unit and
just position,”lar like the certified teacher it concluded that disputed“[t]he

positions part bargainingare not of the PELRB unit certification” because
inthey “are not listed the certified unit” and are notbargaining[1976]

result,included within the term “certified teacher.” As a it found that it
“recognize any rightcould not of the Association to to arbitration”proceed

positions.on behalf of those The association’s motion for rehearing was
denied, appealand this followed.

(2007).Our standard of review in governed bythis case is RSA 541:13
Dist., 677, (1998);142Appeal Londonderry School N.H. 680 RSAof

(2010).273-A:14 To succeed on appeal, the association must show that the
unlawful, clearly unjustPELRB’s decision is or or Appealunreasonable. of

601,Deerfield, (2011);Town 162 N.H. 602 541:13.RSA The PELRB’sof
of factfindings presumptivelyare lawful and reasonable and will not be

theydisturbed if are thesupported by Appeal Deerfield,record. Townof of
602;162 N.H. at see RSA 541:13.

The PELRB has the authority certifyexclusive to a unit.bargaining
Dist., 837,Appeal (1998);Somersworth School 142 N.H. 840 RSAof

273-A:8,1. However, it must do so toaccording the dictates of the statute
granting authority. Dist.,that Appeal Somersworth 142School N.H. atof

I,273-A-.8, provides840. RSA that . .board . shall determine the“[t]he
unitappropriate bargaining and shall certify representativethe exclusive

thereof when petitioned to do so under 273-A:10.” compositionRSA “The of
a unitbargaining byis limited law to those inpositions identified the
recognition clause at the originaltime the unit is bycertified the PELRB

by anyand subsequent approved bymodifications the PELRB.” Appeal of
Dist.,Londonderry School 142 N.H. at 680.

Here, inalthough the CBA effect in 2010 contains a slightly modified
clause,recognitionversion of the no changes compositionto the of the

unitbargaining approved byhave been the PELRB since 1976. See RSA
2011).273-A:8,1, Thus,:10 (Supp. we will the languageexamine relevant of

the 1976 recognition clause to determine bargainingwhether the unit
bycertified PELRBthe includes speech-language pathologists occupa-and

therapists. Dist.,tional AppealSee Somersworth School 142 N.H. at 840.of
Interpretation law,of the recognition questionclause is a of which we

Dist.,review de novo. 142Appeal LondonderrySee School N.H. at 680.of
recognitionThe 1976 clause defines of the unitbargainingmembers as
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teachers,full-time librarians and guidance“[certified counsellors who
actively teach at least 50% of their time in the Hollis DistrictSchool and are
employed by said district.” The does notrecognition specificallyclause

speech-languagerefer to orpathologists occupational therapists. Nonethe-
less, arguesthe association that the term “certified teacher” is “broad

toenough speech-pathologists therapists.”include and Itoccupational
certified,maintains that job theyboth titles teach and are should“[s]ince

fall within .. . the recognition disagree.clause.” We

there disputeSince is no that the in this case wereemployees
“full-time,” we will look to the ofplain meaning the term “certified
teachers.” The common ofmeaning “certified” is “endorsed authoritatively:

fitness,guaranteed or attested as to quality, qualifications, validity.”or
DictionaryWebster’s Third New International 367 (unabridged ed.

2002). “Teacher” has the relevantfollowing meaning: “one that teaches or
..;. esp: Thus,instructs one whose occupation is to instruct.” Id. at 2346.

a “certified teacher” refers to an employee whose is to teachoccupation and
so, i.e.,who has the necessary qualifications to ando individual with a

Bycertification to teach. its plain language, the term “certified full-time
teachers” does not include speech-language pathologists or occupational
therapists.

There is no Banks,thatdispute Fitton and Olszewski are both
fields, (2011)licensed and certified in respectivetheir see RSA 326-C:5

(statute governing licensing of occupational therapists); RSA 326-F:3
(2011) (statute governing licensing of speech-language pathologists), and
that speech-language pathologists may be bycertified the New Hampshire

(2008) (statuteDepartment Education,of see RSA 189:14-e governing
certification of speech-language specialists who “provide speech-language

schools”); (Boardpathology RULES,services for N.H. ADMIN. Ed 507.23 of
Education certification standards for speech-language specialists). Fur­
thermore, there is no dispute treated,that these individuals were and
required perform many duties,to of the same as “certified full-time

However,teachers.” these facts do not render them “certified full-time
teachers” under the 1976 recognition Rules,clause. See ADMIN.N.H. Ed

(Board507.11 of Education certification standards for elementary educa­
teachers).tion

The association thatasserts PELRB erred in tying“[t]he certifica­
bargainingtion and unit standards requirements”to 1976 because “the

— —teaching profession and State Board of Education certifications have
inchanged markedly the last 45 years.” teachingWhile the profession may
1976,changedhave since the PELRB necessarymust follow the statutory
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determiningfor the of a unit. As laidprocedures composition bargaining
above, 273-A:8,1,pursuantout to RSA board... shall determine the“[t]he

appropriate bargaining certify representativeunit and shall the exclusive
added.)(Emphasisthereof when to do so under RSA 273-A:10.”petitioned

The association further contends that the PELRB should have consid-
evidence,ered parol specifically, long history“the of the inclusion of

in[speech-language pathologist occupationaland thetherapist] employees
it, fact,Abargaining unit.” review of the PELRB’s decision reveals that in

considered history persuadedthis but nonetheless was not that the term
above,“certified employees.full-time teachers” included these As discussed

inwe find no error this decision.

Moreover, in“[similarity compensation employeesbetween holding
different positions dispositive employee’sis not of an inclusion in a

Otherwise,unit.bargaining employer providean could never similar
forcompensation positionsunion and non-union without fear of enlarging

Dist.,the unit.”bargaining Appeal Londonderry School 142 N.H. at 682of
(citations omitted). employerAn cannot the ofscope bargainingdefine the
unit by compensating positionone at the same rate as a aposition within

Likewise,bargaining unit. Id. an employerneither nor a union can “avoid
the need to satisfy statutory requisitesthe for adding position to the[a]

unit,” id.,bargaining by simply treating positions thoughcertain as they
273-A:8,were bargainingincluded within the unit. See RSA I.

Finally, rejectwe suggestionthe association’s that PELRBthe
should have acted in“equitably reaching a decision” in this case. As we

in District,stated theAppeal Somersworth School PELRB’s“[t]heof
jurisdictionbroad . . . applies only to those matters encom­specifically
within”passed chapterRSA 273-A and “the statute itgivedoes not the

ability grant equitableto all remedies.” Appeal Somersworth Schoolof
Dist., 142 atN.H. 841. While the PELRB might have included these

in the unitpositions bargaining filed,had a topetition modify been the
legislature did not itgive authority modifythe to the unit inbargaining the

273-A:8,1;absence of such a request. See RSA Appeal Somersworthcf. of
Dist.,School 142 N.H. at 841 “that it(finding was error for the PELRB to

use an toequitable remedy include in a bargaining[an individual] collective
him”).agreement bywhich its terms did not apply to

In oflight ruling,our we need not the remainingaddress association’s
arguments theyas are premised upon inclusion of speech-language pa-
thologists occupational therapistsand in the unit.bargaining

Affirmed.

DALIANIS, C.J., LYNN, JJ.,and CONBOYand concurred.


