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DALIANIS, Chatman, of theappealsThe Dana the orderplaintiff,C.J.
J.){Brown, claimdismissing negligence againsthis defen-Superior Court

respondeat superior againstPaul and his claim defendantsGiampadant
ofCounty (County) County Departmentand Strafford Correc-Strafford

(2010).(Corrections TheDepartment), pursuanttions to RSA 507-B:2
claims theyeither that RSA 507-B:2 allows his becauseplaintiff argues

operationout of the maintenance or of aownership, occupation,arose
motor or that 507-B:2 violates his under the Staterightsvehicle RSA

CONST, I,a N.H.equal protection remedy, pt.Constitution to and to see
2, that arose out of theplaintiffsarts. 14. Because we conclude the claims

vehicle,a that 507-B:2 them.operation permitsof motor we hold RSA
Therefore, the trialwe reverse court’s decision.

inaccept following allegations plaintiffsWe the contained the writ as
362,of v.purposes appeal. Brady,true for the this See Chatman 162 N.H.

(2011). 9, 2007, inSeptember plaintiff participating363 On the was a work
program Department. day,under the control of the Corrections Id. That he

inassigned cleaning Countywas to assist the site of the Lee Fair under the
of a Corrections id.supervision Giampa, Department employee. See

toGiampa plaintiffdirected the and others load numerous tables and chairs
a by Brady. yetonto trailer owned James The trailer was not hitched to

uneven,another vehicle and was located on soft ground. See id. After the
chairs,trailer was loaded withfully Giampa plaintifftables and directed the

byand others to lift it and hitch it to a truck also ownedpickup Brady.
plaintiffWhile the and others were to hitch the trailer to thetrying pickup

truck, failed,jacka weld on the trailer the hitch causing the trailerand/or
result,to fall on plaintiffs legthe left and ankle. See id. As a the plaintiff

permanent injury legsustained to his left and ankle. See id.
7, 2010, defendants,SeptemberOn the sued the thatplaintiff alleging

Giampa negligent Countyhad been and that the and Corrections Depart-
vicariously negligencement were hable for his under the doctrine of

respondeat superior. plaintiffsThe defendants moved to dismiss the claims
on the that wereground they by theybarred RSA 507-B:2because did not

County’s]out of ownership, occupation, maintenance or“aris[e] [the
operation plaintiff objected,of motor RSA 507-B:2. The[a] vehicle[].”

in the alternative that out ofarguing County’seither his claims arose the
(“[a] vehicle”), 507-B:2,“operation of’ the truck motor RSA or that RSA

agreed507-B:2 was unconstitutional. The trial court with the defendants
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that claims not fall within the of 507-B:2plaintiffs scopethe did RSA and
declined to find that RSA 507-B:2 was unconstitutional. This appeal
followed.

In reviewing appeal,a motion to dismiss on we examine whether the
inallegations plaintiffs reasonably susceptiblethe writ are of a construc­

tion that would permit recovery. Smyjunas,J & MLumber & Constr. Co.v.
(2011).714,161N.H. 724 plaintiffs allegationsWe assume the factual to be

true and construe all to inreasonable inferences be drawn from them the
not, however,light most favorable to him. Id. We need truthassume the of

that merelystatements are conclusions of law. Id. then in aengageWe
inquirythreshold that tests the facts in againstthe writ the lawapplicable

affirmand will the trial court’s dismissal if the allegationswrit’s do not
constitute a basis for legal relief. Id.

Because we decide on grounds onlycases constitutional when necessary,
Enters., 28, (2010),see F.F.Buzzard v. 161 N.H. 29 the first issue for our

review is whether RSA 507-B:2 bars the plaintiffs Resolvingclaims. this
issue requires interpretus to RSA 507-B:2 and related statutes. The

law,of ainterpretation questionstatute is a of which we review de novo.
Ransmeier, (2010).145,Billewicz v. 161 N.H. 151 We are the final arbiter

of the intent of legislaturethe as inexpressed the words of the statute
(2011).Wilson, 659,considered as a whole. Appeal 161N.H. 662 We firstof

examine the language of the statute and plain ordinaryascribe the and
tomeanings the words used. Id. interpret legislativeWe intent from the

statute as written and will not consider what the legislature might have said
or language legislature Furthermore,add the did not fitsee to include. Id.

interpretwe statutes in the context of statutorythe overall scheme and not
in “Inisolation. Id. so doing, we are better able to discern the legislature’s
intent, and therefore better able to statutoryunderstand the inlanguage
light of the policy sought to be advanced by statutorythe entire scheme.”

omitted).Id. (quotation
(2010)chapterRSA 507-B governs “BODILY INJURY ACTIONS

AGAINST 507-B:l,GOVERNMENTAL UNITS.” Under RSA a govern-
“any state,mental unit means political subdivision within including anythe

county... departmentsor ... thereof.” RSA 507-B:2 inprovides, pertinent
part: governmental“A mayunit be held for damagesliable in an action to

bodily injury,recover for personal injury propertyor damage bycaused its
it,fault or faultby attributable to outarising of ownership, occupation,

vehicles,maintenance or operation of all motor premises.”and all

have previously explainedWe that the plain meaning phraseof the
of all“operation motor vehicles” is: “the operating of or putting and

(asin <maintaining action of a or ansomething industry)machine careful
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in of a railroad>.”[operation]a motor ear> the<problemsof[operation]
669,155 N.H. 674Rollinsford,Ins. v. TownFamily CasualtyFarm Co. of

(2007) omitted); Third New Internationalsee Webster’s(quotation
2002). Family CasualtyIn Farmed.(unabridgedDICTIONARY 1581

weCompany, explained:Insurance

object; theyadefinitions all lack directFamily’s preferredFarm
Butsomething.not the RSAspeak operation, operationof of

dam-units for certainagainst governmental507-B:2 allows suits
vehicles, allout of . . . allages “arising operation [motor and]of

added.) “operation”the definitions of(Emphasis Ofpremises.”
DICTIONARY, topertainin the ones thatappearthat WEBSTER’S

ofprocessare these: “the wholesomethingthe operation of
unitorganizeda or otherplanning operatingfor and business

> a[operation]of a household <the of steel[operation] large<the
inmaintainingmill> or and action ofoperating putting... the of

(as <a or an careful of asomething industry) [operation]machine
motor car> in the of a railroad>.”<problems [operation]

omitted);Co.,Casualty (ellipsisFarm Ins. 155 N.H. at 673-74 seeFamily
Dictionary, 1581;supraThird New International at seeWebster’s

(Mass. 1987)Ginnetti, 603,v. 604-05 that(observingalso Com. 508 N.E.2d
“when,statute, motor in theperson operatesunder Massachusetts vehicle

vehicle, anyact use of mechanical orintentionally anyhe does or makes
which or in will set in motion the motiveagency sequenceelectrical alone

insettingof the vehicle. The words of the statute include the motionpower
of of that as well the of theoperative machinery drivingthe vehicle as

power machinery.” (quotation ellipsisvehicle under the of the motor and
(Mo.omitted)); 378,Company, App.Karnes v.Ace Cab 287 S.W.2d 380 Ct.

1956) (“operating” “encompass[es] necessarya motor vehicle all acts to be
in a motor from to another orperformed placethe movement of vehicle one

fairly ordinary including onlyincidental to the course of its notoperation,
act with thestopping purposes reasonablythe of en route for associated

which, circumstance,all in of time and arepointtransit but also acts
reasonably entering point departureconnected with the vehicle at the of

destination”).atalightingand therefrom

“bodily injury, personal injury507-B:2 also states that the orRSA
a Inproperty damage” operationmust out of’ the of motor vehicle.“aris[e]

context,the insurance we similar “to mean thatinterpreted languagehave
from, of,injury operationthe must out or flowfrom” the ororiginate grow

(2010).73, 76Doe,use of the vehicle. Concord Mut. Ins. Co.v. 161N.H.Gen.
words, harmresultingIn other a “causal connection must exist between the

omitted).of In the[operation (quotationand the use the vehicle.” Id.or]
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context, that, althoughhave held causation is notproximateinsurance we
Id.“a tenuous connection with an automobile is not sufficient.”required,

omitted).(quotation

instance, injury,For a vehicle acts as the situs of an themerely“when
injurycausal connection the and the use of the vehicle is toobetween

Id.;coverage.” Akerley Group,tenuous to see v. Ins. 136support Hartford
(1992).433, Thus, in that aAkerley, policeN.H. 440 we ruled officer’s

no to to the forobligation provide coverageinsurer had insurance officer
he while an motorist from ainjuries removingsustained uninsured vehicle

only injuries. Akerley,because the vehicle was the situs of the officer’s 136
440; Co., 249,at v.N.H. Lebroke U.S. Fid. & Guar. Ins. 146 N.H. 249-51cf.

(2001) (no coverage injuries byfor sustained when intervenor was bitten
dog loadingwhile brochures into automobile when was merelyautomobile

injury).situs of

contrast,By injuries part usingwhen the stem from an act that is of
vehicle,a motor the causal connection is established. See Concord Gen.

Co, instance,Mut. Ins. 161 N.H. at 76. For in v. ProgressiveWilson
Co., 782, 783, (2005),Northern Insurance 151 N.H. 792 we held that when

tail,a taxi driver the door on passenger’s dog’s causingcab closed cab’s the
face,todog passenger’s injurythe bite the the arose out of the of ause

motor vehicle. We decided that the act of car ...“closing partthe door is
Wilson,usingof automobile.” 151 N.H. at 792.[an]

Although the above cases concerned the of themeaning phrase
vehicle,”out of of a“arising the use motor and the words “use”although

and not“operation” synonymous,are see DeJarnette v. Federal Kember
(Md.Co., 454, 1984);Ins. 475 A.2d 458 Protective Fire and Casualty

(Neb.Cornelius, 179,Company 1963);v. 125 184 L.N.W.2d 8 Russ & T.
Segalla, 111:31, (2005),§Couch on Insurance 3d at 111-56 to 111-57
we find these plain meaningcases instructive as to the of the phrase
“arising out of . . . of all inoperation motor vehicles” RSA 507-B:2.

also find jurisdictionsWe instructive cases from other addressing
loadingwhether a truck constitutes of aoperation Comparemotor vehicle.

(Minn. 1994)Melchert, 223,Melchert v. App. (loading519 N.W.2d 226 Ct.
unloading part operation),and truck is of its and Lukaszewicz v. Concrete

(Wis. 1969)Research, Inc., 581, (same),168 N.W.2d 586 with Glens Falls
(Dist.789, 797Insurance v. Freightways, Rptr.Co. Consolidated 51 Cal. Ct.

1966) truck is notApp. (loading part operation).of its
instance,For the inplaintiff transportingMelchert was hurt while wet

Melchert,hay bales to his home. 519 at hayN.W.2d 225.The wet bales were
on a hay wagon. plaintiff,Id. The his son and his son’s friend transferred
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trailer, to a truck. Id. Theto a which was hitchedwagonthem from the
jackwound the oninjured got “upwhen he into the trailer andwasplaintiff

it was attached to therestinghad been beforetonguewhich the trailer
this,doing began tossingthe was his sonplaintifftruck.” Id. Whilepickup

trailer, and one of the baleshay hay wagonof from the onto thewet bales
hit him. Id.plaintiff, injuringthe

of theinjuriesin whether the arose outplaintiff’sThe issue the case was
“that ofrangeof the truck. Id. The court held the entireoperation pickup

consideredloading unloading processactivities inherent in the and must be
thatbeing operated” “[operationto determine whether a vehicle was and

226;in Id. at seeparticipation loading unloadingincludes and activities.”
Lukaszewicz, at168 N.W.2d 586.

injured,that was the truckplaintiff pickupThe court decided when the
its included the trailerbeing “operated” operation loadingwas because

Melchert,it. 519 at 226. “The trailer and thewhich was attached to N.W.2d
therefore,unit.”being operated plaintiff,truck were as a Id. Thepickup

in theloading operation jack“was involved the when he raised the after
together.”truck and trailer were hitched Id.

Falls, oppositeIn a court reached the conclusion. SeeGlens California
Falls, Falls,51 at 797. In a ConsolidatedRptr.Glens Cal. Glens

(CF) drove a truck owned CF to anotherFreightways employee by
at atcompany pick upto a load of concrete beams. Id. 791.While the other

injured againstthe CF was when he struck his head acompany, employee
that from forklift that the othersuspended company’ssteel hook was the

to Id. The in case wasemployee using helpwas load the beams. issue the
could to have beencompany’s employeewhether the other be deemed

CF’s truck because he was the CF load theoperating helping employee
at 791-92. In that theholding company’sconcrete beams. Id. other

truck, a truckemployee operate “Loadingdid not CF’s the court observed:
it, anyis not as teamster knows.” Id. at 797.operating

ofreasoning persuasiveWe find the the Melchert court more and
cases, therefore,and,in adopt Accordingly,more line with our insurance it.

court, ofrangelike the Melchert we hold “that the entire activities inherent
in to determineloading unloading processthe and must be considered

being operated” “[operationwhether a vehicle was and that includes
Melchert,in atparticipation loading unloadingand activities.” 519 N.W.2d

226.

case,also that the in this like the inplaintiff plaintiffWe conclude
Melchert, in when he lifted theloading operationwas involved the
fully-loaded Operatingtrailer and to hitch it to the truck. theattempted
truck in to hitch the trailer to the truck.attemptingthis case included
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whole,a thatloading operation pickup“When we view the as we discern the
being operated plaintiff] injured.”truck was at the time was Id.[the
it that a truck adisputedBecause is not is “motor vehicle” within the

507-B:2,meaning plaintiff’sof RSA we hold that the claims out of“aris[e]
],” and, thus,County’s]... operation of motor fall within the[the [a] vehicle[

of 507-B:2.scope RSA
decision,In light of our we need not address the alternativeplaintiff’s

thatargument RSA 507-B:2 is unconstitutional.

Reversed and remanded.

ConboyHICKS, Lynn, JJ.,and concurred.
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