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failingsound reasons for to adhere to our decision in v.Trull Town of
(1995). caveat,140 N.H. 579 IConway, join opinionWith this the of the

court.
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Waldron, Doleac, Scott, P.A., of PortsmouthWoodman &Boynton,
for theorally), plaintiffs.E. on the brief and0Christopher Grant

Branch,Backus, LLP, M. on the(Barry& of Manchester ScotchMeyer
orally),and for the defendant.brief

Antosz,CONBOY, appeal an order ofplaintiffs,J. The Jason and Jennifer
J.) in ofsummary judgment favorSuperior (McHugh, grantingthe Court

defendant, Allain. reverse and remand.the Doree We
found, followingtrial or the record the facts. Thesupports,The court

in Epping.located at 87 North River Road Onpropertydefendant owns
29, 2008, called to theDepartmentthe Town of Fire wasJanuary Epping

hotinvolvingbecause of a fire the home’s waterpropertydefendant’s
Antosz, Depart-a volunteer with the Firefirefighter Eppingheater. Jason

ment, to call.among firefighters respondedwas the who the
fire,at his vehicle on theparkedMr. Antosz arrived the scene of the

street, drivewayand walked the to with the lieutenant on theup speak
him to walk down the anddrivewayscene. The lieutenant instructed back

retrieve a fire from a fire truck on the street. Theextinguisher parked
ice,driveway packedwas covered with snow and and as Mr. Antosz walked

it, injured.slipped seriouslydown he and fell and was
plaintiffs againstThe filed suit the defendant. Mr. Antosz claimed

that in an and unreasonablenegligence, alleging drivewaythe was unsafe
condition as a result of to remove snow and ice fromthe defendant’s failure
it, driveway resultingand that the condition of the caused his fall and

forinjury. Ms. Antosz claimed loss of consortium. The defendant moved
that claim issummary judgment arguing byMr. Antosz’s barred RSA

(2010) Rule”). objected,507:8-h forth(setting plaintiffsthe “Fireman’s The
that RSA 507:8-h not to volunteer orarguing apply firefighters,does

does,alternatively, that even if it under the statute’s Mr.provisions,
negligence grantedAntosz’s claim is not barred. The court the defendant’s

reconsideration,motion. The a forplaintiffs filed motion which the trial
court denied. The nowplaintiffs appeal.

In the trial ofreviewing grant summary judgment,court’s we consider
evidence,the affidavits and other and all inferences drawn fromproperly

them, in the light non-moving party.most favorable to the v.Waterfield
(2011).707,Corp.,Meredith 161 N.H. 709 will affirm the ofgrantWe

ifsummary judgment only genuineour review of that evidence discloses no
fact,of moving party judgmentissue material and the is entitled to as a

matter of law. lawapplicationId. We review the trial court’s of the to the
facts de novo. Id.

In trialgranting summary judgment,the defendant’s motion for the
First,court thatrulings.made two it determined Mr. Antosz’s volunteer
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status does not the of thepreclude application Fireman’s Rule. The trial
court based this determination both Mr. Antosz’s anupon status as

statute,“employee” 281-A:2,1,under the workers’ seecompensation RSA
VII(a)(2) (2010), as well as the fact that the text of RSA 507:8-h does not
expressly distinguish paid firefightersbetween and volunteer firefighters.
Second, the trial court determined that confronting an ice and snow covered

atdriveway the scene of the fire was incidental to inand inherent Mr.
and,performance therefore,Antosz’s of normal duties the Fireman’s Rule

barred his negligence action.
First,plaintiffsThe appeal rulings. assumingboth that RSA 507:8-h

to volunteerapplies firefighters, we address the trial court’s determination
case,that as applied to this it bars Mr. Antosz’s negligence claim.

Resolution of this requiresissue us to Ininterpret RSA 507:8-h. matters
of statutory interpretation, finalare the arbiter of the of“[w]e intent the
legislature as inexpressed the words of the statute considered as a whole.”

(2005).Dubois, 448,Kenison v. 152 N.H. 451 We first look to languagethe
and,of the statute where possible, ascribe to the language plainits and

ordinary Co., (2010).meaning. Appeal 309,Union Tel. 160 N.H. 317 Weof
examine the statute’s legislative history only if the statutory language is

(2010).ambiguous. 43,See Sutton v. Town Gilford, 160 N.H. 54 Weof
said,neither consider what legislaturethe might have nor add language

that the legislature did not fitsee to include. In the Matter McArdle &of
(2011).McArdle, 482,162 N.H. 485

adoptedWe first the in England Tasker, 467,Fireman’s Rule v. 129N.H.
(1987). 1993,468-72 In 507:8-h,the legislature codifiedthe rule as RSA and

in 1997 amended the statute. RSA provides:507:8-h now

Firefighters . . . shall have no of injuriescause action for arising
from negligent conduct which particularcreated the occasion for
the [firefighter’s] However,officialengagement. this section does
not affect such [firefighter’s] causes of action for unrelated
negligent conduct occurring during [firefighter’s]the official
engagement, or for other negligent conduct....

On appeal, plaintiffsthe thatargue the statute notdoes bar Mr. Antosz’s
negligence claim injury, bybecause his caused a slip and fall on a snow and
ice covered driveway, did not arise from the conduct which created the
reason for his “officialengagement” scene,at athe hot water fire. Inheater
response, the defendant contends that a firefighter’sRSA 507:8-hbars suit
“based upon negligence, independenteven when of the cause of his
presence at the premises, injuredwhen he is in the course of the duties he

uponis called and expected perform.”to
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fall “occurred while [Mr.that the andslipcourt determinedThe trial
a Rhode Islandfirefighter.” Citingas awas his dutiesperformingAntosz]

negligencea officer’spolicethat the Fireman’s Rule barredcase that held
walkway, the trial court stated:icya and fall on anarising slipfromaction

a snow-and-ice-­‘confrontingthat...Court reasonedIsland]“The [Rhode
connected to thecloselycrime scene is sowalkway potentialat acovered

maythat itpropertyon thepresenceof enforcementpurpose [the officer’s]
in ofperformanceto and inherent theaccurately described as incidentalbe

” (R.I.1998).)Caslowitz, 758,v. 713A.2d 761(Quoting Daynormal duties.’
rationale, Antosz’s fall wasthe trial court found that Mr.Agreeing with this

duties, and ruled thatperformanceto and inherent in the of hisincidental
conclusion, however,The trial court’s is notthe statute bars his action.

of our statute.by unambiguous languagethesupported

immunity rights recovery,of that bar common law toStatutory grants
507:8-h, strictlyin are construed. Cecerev.Loonsuch as that set forth RSA

(2007).289, 291 toContraryMt. Recreation 155N.H. the defendant’sCorp.,
ruling, languageand the trial court’s the of the statute does notarguments

injury during perfor­all claims based suffered thenegligence uponbar
Rather,of duties. the of RSA 507:8-hfirefighting plain languagemance

only “arising negligent particu­bars suits conduct which created thefrom
added.)lar occasion for the official[firefighter’s] engagement.” (Emphases

In thesupport argument, upon “publicof her the defendant relies
for the Firemen’s Rule...policy philosophical underpinning expressedand

See, v. Ins.e.g., Akerleybefore the enactment of RSA 507:8-h.” Hartford
Tasker, 468, However,433, (1992); at136 N.H. 437 129 N.H. 471-72.Group,

statutory language “according plain ordinaryto its andwe construe
Co., 317,Tel. 160 at ourmeaning,” Appeal previousUnion N.H. andof

justifications judicialof the for the of thepolicy adoptiondiscussions
Fireman’s Rule cannot now be used to contradict the text of RSA 507:8-h.

statute, onlythe of the the relevant inplain language inquiryUnder
whether a cause of action is barred is whether thedetermining negligently-­

injuryrisk that caused the was the reason for hisfirefighter’screated
onpresence the scene. RSA 507:8-h.

Here, parties dispute firefightersthe do not that the reason were
to the scene was a fire the home’s hot water heater. Nor doinvolvingcalled

that as a result of a and fallthey dispute injury slipMr. Antosz’s occurred
driveway, the condition of which was unrelated to the fire. Accord­on the

claim fromingly, injury givingthe rise to Mr. Antosz’s did not arisebecause
particularconduct which created the occasion for official“negligent [his]
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507:8-h,engagement,” RSA the defendant may not avail herself of the
immunity bylimited conferred the statute.

Nonetheless, the defendant that positioncontends her is supported
by languagethe of points provisionRSA 507:8-h.She to the that states that

statutorythe bar does not affect “causes of action for negligentunrelated
(em­occurringconduct theduring [firefighter’s] engagement,”official id.

added),phasis and that itargues necessarily follows that the statute bars
negligentclaims for conduct occurring prior to the firefighter’s official

engagement. defendant,to theAccording Mr. Antosz’s claim is barred
because the allegedly negligent conduct that led to the condition of the
driveway prioroccurred to his arrival on the scene. This argument,
however, ignores what follows inimmediately subjectthe sentence of the

full, “However,Instatute. the sentence states: this section does not affect
such [firefighter’s] causes of action for unrelated negligent conduct occur­
ring during the [firefighter’s] official engagement, or other negligentfor

added).conduct —” (emphasisId. The term “other negligent conduct” has
qualification. Thus,no we hold that plain languagethe of the statute

permits a firefighter pursueto injuriescauses of action for arising from
allegedly negligent conduct that did not visit,create the occasion for his
regardless of whether that conduct occurs during prioror to the firefight­
er’s official engagement on the scene.

Mr. Antosz also briefly argues that the statute does not apply to
all,volunteer firefighters at but appliesrather toonly paid firefighters.

issue,When withconfronted this courts in jurisdictionsother have come to
opposite Sons,conclusions. Compare Inc.,Buchanan v. Prickett & 279

855, 858-60(Neb. 1979)N.W.2d (applying the Fireman’s Rule to a volunteer
firefighter and thatnoting volunteer firefighters “although uncompensated,
undertake the same paidduties as [firefighters]”), with Vaughn,Roberts v.

(Mich. 1998)249, 251-53587 N.W.2d to(declining apply the Fireman’s Rule
to a volunteer firefighter and permitting the volunteer firefighter pursueto

action).the cause of Because we that plainconclude the language of RSA
507:8-h does not claim,bar Mr. Antosz’s negligence we need not decide
whether the appliesstatute toonly by paidclaims firefighters. See Dionne

Manchester,v. City 225, (1991)134 N.H. 230 (declining to addressof
parties’ other arguments where holding on one issue was dispositive).

hold, therefore,We that based upon plain 507:8-h,the oflanguage RSA
the trial court erred in granting the defendant’s motion for summary
judgment.

Reversed and remanded.

Dalianis, C.J., LYNN, JJ.,and Hicks and concurred.


