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interests.”). topermissible argument inadequatelystate We find this be
and, therefore,developed decline to address it. In the Matter Martel &of

(2008).Martel, 53,157 N.H. 64

Reversed and remanded.

Dalianis, C.J., Lynn, JJ.,and CONBOY and concurred.
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Foundation, (BarbaraNH Civil Liberties Union of Concord R. Keshen
Backus,on Branch,the brief and orally), Meyer LLP,and and of

(Jon brief),MeyerManchester on the plaintiff.for the

(MatthewMichael A Delaney, attorney general G. assis-Mavrogeorge,
tant attorney ongeneral, orally),the brief and for the defendants.

DUGGAN, plaintiff,J. The Jonathan Doyle, appeals an order of the
J.)Superior (Smukler,Court granting summary judgment to the defen-

dants, the Commissioner of the New Hampshire Department of Resources
and Economic Development and the Monadnock State Park Manager

DRED),(collectively, and denying Doyle’s motion for summary judgment.
We reverse and remand.

The record supports following 3,165-the facts. Mount Monadnock is a
foot mountain Park,within Monadnock State which is managedowned and
by DRED. With 100-mile views to inpoints England states,all six New
Mount Monadnock is said to be the second most inclimbed mountain the

mountain,world. Aside from hiking the tovisitors Monadnock State Park
may camp, picnic, Nordic ski and snowshoe. Mount Monadnock has been
designated a National Natural Landmark.

6,2009,On September Doyle to filmdecided himself “Bigfoot”dressed as
on Mount Monadnock. Bigfoot, also known Sasquatch,as is “a large, hairy
humanlike creature by personsbelieved some to inexist the northwestern

EncyclopediaUnited States and western Canada.” 10 The New
(15th 2010).Britannica 464 ed. “The British explorer ThompsonDavid is

(in 1811)sometimes credited with the first discovery of a of Sasquatchset
then,. . .”footprints . Id. Since andsightings alleged“[v]isual even

photographs and filmings (notably by Roger Creek,Patterson at Bluff



219

However, “most1967) Id.legend.”to theCalif., have also contributedin
Id.creature’s existence.”recognizenot thescientists do

a costumeDoyle purchasedfilming Bigfoot,his ofplannedTo execute
At thegirlfriend.mountain with hisand then climbed theresembling apean

had withconversations hecostume and filmedBigfoothe on thetop, put
minutes, costume andhe removed thetwentyother hikers. After about

down, staffparkhe encountered twowayhisthe mountain. Ondescended
had been asayinga note theremembers, them to writepersuadedand

theylater said wereThe staff memberson the mountain.“Bigfoot sighting”
project.a Afterthey thought collegewasalong with whatjust playing

and State Policepoliceto the local stationpark, Doylethe went bothleaving
on MountBigfoot sightingthat had been ain to tell them thereKeene

Monadnock.
in “interacting, laughing,hoax resulted hikersBigfootPleased that his

anotherDoyle stagedecided tocommunity,”as acoming togetherand
of his next appearance,on the mountain. To raise awarenessBigfoot event

pressand write aa him about the first eventhe had friend interview
arelease, newspaper printedto the Keene Sentinel. TheDoyle gavewhich

Bigfoot.mountain dressed aswould climb thestory Doyle againthat said
on his website.promoted upcoming appearancealso thisDoyle

17, 2009, Park PatrickManager,the Monadnock StateSeptemberOn
Warburton, himHummel, informingsupervisor,an to his Briansent email

anything bythat “never ranDoyleactivities. Hummel saidDoyle’sof
had callednewspapersover the fact thatexpressed annoyanceHe[him].”

He also toldstory legitimate.wasBigfoothim to ask whether the
return,soon and because hethat the wouldBigfoot partyWarburton

them tointercept priorhad over the line” he wouldthey “steppedbelieved
ascent.their

19, 2009, five others returned to MountDoyle andSeptemberOn
They up Halfwayhiked to thestage Bigfoot filming.to anotherMonadnock

two of hisHouse, Doyleand to andjunction, prepared perform.a trail
clothes, up Bigfoot,dressed asplainin while the othersfriends remained

interviewedDoyle passinga filmed a few scenes andpirate.Yoda and
filming.to thempeople stoppedseveral watchAdditionally,hikers.

thereafter, and asked him whetherDoyleHummelShortly approached
not, Hummel himDoyle said he did and toldpermit.he had a special-use

complied.friendsDoyleto the mountain. and histhat he had leave
7306.01(a),Rule, a personResHampshireNew AdministrativeUnder

“[h]oldingDRED forpropertiesa to usespecial-use permitmust obtain
recreational activities.”beyond routinespecial goor events whichorganized

thirtyatpermitmust for the leastapplicant applya thepermit,To obtain
$2,000,000event, a insuranceto the a fee and obtaindays prior pay $100
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policy that covers the of Hampshire. Rules,State New N.H. ADMIN. Res
to met,7306.01 .04. Once these requirements are DRED “shall approve

Rules, 7306.04(a).application.” N.H. ADMIN.[the] Res
Doyle subsequently brought a declaratory judgment action against

DRED, 7306.01(a)arguing that Res violates the toright speechfree
I,contained in Part 22both Article of the HampshireNew Constitution and

the First Amendment to the United States Constitution. Doyle soughtalso
injunction,a permanent nominal damages, costs and fees. The trial court

granted summary DRED,injudgment favor of thatruling Doyle failed to
7306.01(a)show that Res “is unconstitutional either orfacially applied.”as

appeal, Doyle 7306.01(a)On argues the trial court erred because Res is void
for vagueness, overbroad on tailored,its face and not narrowly and also
overbroad as applied Doyle’sto project.small-scale

I. Analysis

I,Part 22Article of our State Constitution provides: “Free speech and
liberty of the arepress essential to the security of freedom in a Theystate:

CONST,therefore,ought, to inviolablybe preserved.” I,N.H. pt. art. 22.
Similarly, the First Amendment to the United States Constitution prevents

CONST,the ofpassage laws “abridging the freedom of speech.” U.S. amend.
I. It applies to the throughstates the Fourteenth Amendment to the United

(1938).States Constitution. Griffin, 444,Lovell v. 303 U.S. 450
We first address Doyle’s claims Constitution,under our State State v.

Ball, 226, (1983),124 N.H. 231 and cite federal opinions guidancefor only.
Id. at 232-33.We review the ofconstitutionality state regulations de novo.

N.H.See Assoc. N.H., 284, (2009).Counties v. State 158 N.H. 288of of

The speech at issue here is unquestionably protected under our State
Constitution. though Doyle’sEven activities may have been nothing more

hoax,than playfula “[w]holly neutral futilities . .. come under the
protection of free speech fullyas as do poemsKeats’ or Donne’s sermons.”

Stevens, (2010)United States v. 1577,130 S. Ct. omitted;1591 (quotation
alterations in original). Only narrow categories speech,of such as defama­
tion, incitement and pornography produced children,with real fall outside
the ambit of rightthe to free speech. Zidel, 684,See State v. 156 N.H. 686

—(2008).Furthermore, expression by means of motion pictures which this
—plainly was is protected speech, Theriault, 123,State v. 158 N.H. 127

(2008), art,as performanceis see Schad v. Ephraim, 61,Mount 452 U.S.
(1981). must, therefore,65-66 We determine permitwhether the scheme

regulating Doyle’s speech violates rightthe to free speech.

We first Doyle’saddress facial challenge. Hynes,See State v. 159N.H.
(2009).187, (1)200 To prevail, Doyle must either establish: that no set of
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7306.01(a) (2)valid; thatRes would be orcircumstances exists under which
7306.01(a) applica-in that “a substantial number of itsRes. is overbroad

unconstitutional, in relation to thejudged [regulation’s] plainlytions are
Stevens, Doyle challenge130 at 1587. focuses hislegitimate sweep.” S. Ct.

latter, overbreadth, accordingly.and we thus limit our discussionon the

regulation’s appli­whether a substantial number of aTo determine
unconstitutional, must scrutinize it under the applicablecations are we

“the stan­Supreme explained,constitutional standard. As the Court has
onby speech dependingdards which limitations on must be evaluated differ

(1988)Schultz, 474,of v. 479property.” Frisbythe character the 487 U.S.
omitted). Thus, outset, analyzeat the we must the character of(quotation

at issue.government propertythe

—falls into three tradi­property generally categoriesGovernment
forums, designatedtional forums and limited forums.public public public

(2009).Summum, 460, 469-70CityPleasant Grove v. 555 A traditionalU.S.
public governmentforum is “which tradition orproperty by long by
government assemblyfiat been devoted to and debate.” v.[has] Cornelius

Fund, (1985)788,LegalNAACP & Ed. 473 U.S. 802 (quotationDefense
omitted). forums, time,In government maysuch the reasonableimpose

Summum,and manner restrictions. 555 at 469. If a restrictionplace U.S.
content-based,is it must anarrowly compellingbe tailored to serve

government content-neutral,interest. Id. If a restriction is it satisfymust
—slightlya less test it must tostringent narrowlybe tailored serve a

significant government Racism,interest. v. Rock AgainstWard 491 U.S.
(1989).781, 791 restrictions, however,Content-neutral must also leave open

ample alternative forchannels communication. Id.

A designated governmentforum ispublic property “that the State
has foropened expressive activity by part or all of public.”the

Consciousness, Lee, 672,International Soc. Krishna Inc. v. 505 U.S.for
(1992). Regulations speech678 of on this oftype property “subjectare to

governingthe same limitations as that a traditional forum.”public Id.

aFinally, public governmentlimited forum is toproperty “limited use
by certain or dedicated togroups solely subjects.”the discussion of certain
Summum, 555 at Regulations speechU.S. 470. of on this oftype property

—judgedare under a far more lenient they onlystandard need be
viewpoint“reasonable and neutral.” Id.

During the court DRED thatsuperior proceedings, repeatedly asserted
Mount Monadnock is a traditional forum. The trial courtpublic premised its
ruling representation, Doyleon DRED’s and relied on it. on thisOperating
assumption, neither addressed the issue onparty appeal. requestedWe
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issue, DRED thatsupplemental arguesmemoranda on the and now Mount
a forum or a forum.public nonpublie DoyleMonadnock is either limited

forum,it whichargues public positionthat is a traditional has been his
throughout litigation.this

long appealWe have held that “we will not consider issues raised on
inpresented LaMontagnethat were not the lower court.” Builders v.
(2006) omitted).Brooks, 252, (quotation154 N.H. 258 Bub see SUP.Ct. R.

rule). However,16-A error we have also that(plain held “where the trial
court reaches the correct result on mistaken we will affirm ifgrounds, valid
alternative the v.grounds support Nightingale,decision.” State 160 N.H.

(2010) omitted).569, (quotation575-76
arguableIt is at least that the trial court here reached the correct result

uponbased the mistaken conclusion that Mount Monadnock ais traditional
(D.C.Interior, 508,public Boardleyforum. See v. 615 F.3dDept. 515 Cir.of

—2010) (“[M]any areas,national include areas evenparks large such as a
—preservevast wilderness which never have been dedicated to free

expression and public assembly, clearly incompatiblewould be with such
use, forums.”). Thus,and would nonpublictherefore be classified as there
may so,be a valid ground supportalternative to its decision. Even dowe not
mechanically grounds”followthe “alternative For inexample,rule. State v.
Santana, 798, 807-09(1991),133N.H. we declined to address an alternative
ground upholdingfor the trial court’s decision because the State did not

atraise the issue trial and thus “the defendant . . . never had the
opportunity legalto consider that issue or the development of facts that

or notmight might supportedhave argument.”[his]

Here, there is equally good reason not to follow the alternative
grounds trial,rule. Because of representationsDRED’s at hadDoyle no
reason to believe that there was any dispute as to whether Mount

forum,Monadnock is a traditional andpublic thus no reason to thedevelop
record to asupport ruling.such we to nowWere address DRED’s
argument, Doyle’s reasonable reliance on representationDRED’s would

detriment,work to his while DRED’s failure to address a atlegal issue trial
Moreover,would advantage.now work to its we thatprefer issues like this

forumsbe raised at trial trial“because should have a full toopportunity
tocome sound conclusions and to correct inerrors the first instance.”

(2004)Co., 391,B.R.Tiberghein Roofingv. Jones 151 N.H. 393 (quotation
omitted). trial,Accordingly, upon representationsbased DRED’s at we
assume, without thatdeciding, Mount Monadnock is a traditional public

Doe,forum to independentlyand decline examine the issue. v.MahoneySee
(D.C. 2011)1112, 1117-18642F.3d Cir. that(noting the District of Columbia

had conceded at trial that the 1600 of Pennsylvaniablock Avenue is a
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circumstances,that, theexceptionalandpublictraditional forum absent
trial).not not atcourt would consider issues raised

vitalitythe continuingTraditional forums are fundamental topublic
mind,democracy, [they] purposes“time out of have been used forof our for

citizens, discussingcommunicating thoughts between andassembly,of
(1988)312,Barry, (quotationv. 318questions.” Boos 485 U.S.public

omitted). abilityinsuch, strictlyAs entities are limited their“government
Summum,in 555private forums].”regulate speech public[traditionalto

at issue isagree regulationat 469. here that thepartiesU.S. The
content-neutral, thus, above, it must be tailored tonarrowlyand as noted

Ward, Therefore,491 U.S. atsignificantserve a interest. 791.government
a governmentmust first determine whether interest under­significantwe

7306.01(a)and, so, narrowlyif whether it is tailored to achieve thatlies Res
interest.

A. InterestSignificant Government

purpose regulationDRED claims that the of the allow it tois to
the and resourcesmanage competing park mitigatevaried uses of and to

of events. areimpacts certainly significant.the commercial These interests
(1992)Movement, 123,Nationalist 505 U.S.Forsyth CountySee v. 130

(“[I]n forums,order to regulate competing public government][theuses of
march,permit wishinga to amay impose requirement on those hold

Non-Violence,or v.parade, rally....”); CommunityClark Creative 468for
(1984) (“[T]here288, 299 is a inU.S. substantial Government interest

...”).conserving park .property
significantDRED also claims that it has a interest in visitorsprotecting
interference, annoyance,from unwelcome or unwarranted or It isdanger.

unclear whether this constitutes a significant government interest. Com-
(“OutsideFoundation, 726, (1978)v. n.27pare FCC 438 U.S. 749Pacifica

home,the the the speaker unwillingbalance between offensive and the
inmayaudience favor oftip speaker, requiringsometimes the the offended

Cincinnati, 611,listener to turn and Coates v.away”), City 402 U.S. 615of
(1971) (“The not permitFirst and Fourteenth Amendments do a State to

criminal assemblymake the exercise of the of itsright simply because
mayexercise be to some with v.‘annoying’ people.”), Schaumburg Citizens

(1980)Environ., 620,Better 444 636 that(stating governmentU.S. thefor
“fraud,inhas a substantial interest from crime andprotecting publicthe

(“Cer-420, (2004)annoyance”), Brobst,v. 424undue and State 151 N.H.
the State a in fromtainly legitimate protectinghas interest citizens the

calls,of certain ortypes annoying alarming telephoneeffects of such as the
personterror caused to an when he or theunsuspecting she answers

threats,night,at to atelephone, perhaps nothinglate hear but tirade of
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curses, obscenities, or, frightening, only heavyand to hear breath-equally
omitted)). However, ultimatelyor because weing groaning.” (quotation

tailored, assume,regulation narrowlyconclude that the is not we without
annoyance significant governmentthat such is adeciding, preventing

interest.

B. Narrowly Tailored

tailoring long regulation promotesNarrow is satisfied so as the a
significant effectivelyinterest that would be achieved lessgovernment

Ward,absent the 491 at 799. The notregulation. regulation mayU.S.
thansubstantially speech necessaryburden more is to further the govern­

interest,ment’s but it “need not be the least restrictive or least intrusive
Also,means” of atdoing [government mayso. Id. 798-99. not“[the]

in a aregulate expression portionsuch manner that substantial of the
on speech goals.”burden does not serve to advance its Id.

standard,To regulationdetermine whether the meets this we must
first establish its We ascribescope. plain ordinary meaningthe and to

(2005).Dubois, 448,regulatory text. See Kenison v. 152 N.H. 451 On its
7306.01(a)face, Res a forrequires permit “organized specialor events” that

go “beyond routine recreational activities.” These not interms are defined
the regulation and thus we look to Webster’s Third Interna­New

2002)tional (unabridged guidance.DICTIONARY ed. for

WEBSTER’S defines “event” as that“something happens.” Id. at 788.
It 2186,defines as“special” “distinguished by quality,”some unusual id. at

“organize,”and in relevant part, arrange by systemicas “to andplanning
effort,” Thus,coordination of individual id. at 1590. “organized specialor

events” are thathappenings are either coordinated and orplanned unusual.
commonplaceWEBSTER’S defines “routine” as “of a or repetitious

such,character.” Id. at As981. “routine recreational activities” thoseare
activities that are orcommonly repeatedly done at the topark. According

website,DRED and Mount Monadnock’s camping,those activities include
hiking, picnicking, skiing snowshoeing.Nordic and

7306.01(a)thus interpret require permitWe Res to a when a person
does that orsomething plannedis either unusual and is not one of the listed
activities. As interpreted, regulation applies rangethe to a broad of people

typesand of speech.

7306.01(a)people,As to the text of Res without toapplies regard the
Indeed,number of anpeople attending event. DRED has admitted that the

people“amount of in the event not itparticipating does affect whether is
” Therefore,‘organizedconsidered an event.’ the regulation applies equally
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problematicone This isgroups person.small and evenlarge groups,to
that poten­notice requirementsschemes and advance“[p]ermitbecause

overly broad and lack narrowgroups nearly alwaysto small aretially apply
Dearborn,v. 418 F.3dCityAmerican-Arab Anti-Discrimin.tailoring.” of

(6th Seattle, 1029,2005); 569600, Berger Cityaccord v. F.3d608 Cir. of
(9th Waco, 430,2009); Texas,Knowles v. 462 F.3d 436City1037-40 Cir. of

(4th(5th Charleston, SC, 281, 284-872006); 416 F.3d Cir.CityCir. Coxv. of
(8thBrownell, 1511, 1524 1996);2005); CommunityCir.Douglas v. 88 F.3d

(D.C. 1990).Turner, 1387,v. F.2d 1392 Cir.Creative Non-Violence 893for
—Here, for a lonerequiring permit person example,a for one

—at mountain does not furtherholding sign topa the of theprotestor
A the allocation ofone-person requireDRED’s interests. event will not

resources, anyto cause unwar­park person likelynor is onecompeting
(“Theat 522annoyance. Boardley,ranted or unwelcome See 615 F.3d most

provide parkfunction of a is to officialswithimportant permit application
events,necessary properto coordinate assembleforewarning multiplethe

a time where interference withsecurity, groups placeand direct to and
routinelyvisitors and will be minimized. These needs arisepark programs

events, ones.”);onlywith but with small Grossman v.large-scale rarely City
(9th 1994) (“[W]ePortland, 1200, 1207 agree33 F.3d Cir. cannotsimplyof

eight carrying signs enoughthat six to in a constitutedpeople public park
safety justifyof a threat to the and convenience of users ... to thepark [the

issue].”); Anti-Discrimin.,permitting scheme at see also American-Arab
(“In circumstances, activityat 608 most of a few people418 F.3d the

apeaceably using public right way purpose goalof for a common or does
control.”).intrigger [government’s] safetynot the interest and traffic It is

interests,that are toprimarily large groups likely implicate bythese for
they likely annoyance puttheir sheer size are to cause and to a large

burden on resources. 615 F.3d at 522.park Boardley,See
Perhaps requiring very groups permitssmall to obtain would be

inconstitutionally permissible public space questionwhere “the so[is]
small that even a small arelatively people pose problemnumber of could of

Beach,regulating competing Long City Longuses.” Beach Area Peace v. of
—(9th 2009).1011, not, however,574 F.3d 1034 Cir. That is the case here

Mount quite large, permit requirement appliesMonadnock is and the to the
Furthermore, ifpark. requiring single personentire even a to obtain a

interests, “itpermit occasionally significantwould serve DRED’s does so at
cost,high namely, by significantly restricting quantitytoo a a substantial of

that notspeech impede permissible goals.” Communitydoes [DRED’s] for
Turner,Creative Non-Violence v. 893 F.2d at 1392.
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7306.01(a)to types speech, applies range speechAs of Res to a wide of
significant example,that has no relation to DRED’s interests. For it would

justto a church of six who aapply group people organized uphike the
short,a private prayermountain to hold service at the summit. This event

would be to orunlikely any annoyance parkcause disturbance to visitors.
And, effect,six on the mountain would apeople praying have de minimis
if onany, park resources.

thattroubling regulation needlesslyMore is this stifles political
anspeech, integral component operation systemto the of the of govern­

by Valeo, 1, 14ment our Buckleyestablished Constitution. See v. 424 U.S.
(1976) Constitution).(construing the Federal For ifexample, groupa of
three apeople supporting political candidate were to climb the mountain
and walk around the summit campaign signs, theywith would need a

—permit. This event is it notspecial every day politicalis that supporters
the spread message,climb mountain to their organizingand on the

mountain politicalfor a is not apurpose plainly activity.routine recreational
—Requiring a for anpermit whollysuch event is aunnecessary group of

people carryingthree willsigns hardly parkburden resources and will not
likely 7306.01(a),cause unwelcome or annoyance.unwarranted Res there­
fore, substantiallyburdens more thanspeech necessaryis to serve DRED’s

Ward,interests. 491 U.S. at 799.
Beyond the broad ofcoverage people typesand of speech, Res

7306.01(a)’sthirty-day notice requirement raises additional constitutional
(and shorter)concerns. Courts have held that similar periodsnotice violate

right See,the to free speech. e.g., Anti-Discrimin.,American-Arab 418
F.3d at 605-07 down a(striking thirty-day notice requirement because it

overly expansive tailored); Amer.,was and not narrowly Church the Kuof
(7thIN, 676, 2003)Klux Klan v. City Gary, 334 F.3d 683 Cir. (holdingof

that a “45-day byselectedperiod City Garythe of and made applicable to
all permit seekers whether or any dangernot of violence perceivedis is

and, therefore,arbitrary” violates the toright speech); Douglas,free 88
(“Theat five-dayF.3d 1524 requirementnotice restricts a substantial

amount of thatspeech does not interfere with city’s goalsthe asserted of
protecting traffic,pedestrian and vehicle and minimizing inconvenience to

public. Accordingly,the we paradeconclude that the ordinance is not
N.A.A.C.P.,tailored.”);narrowly Richmond,Region CityWestern v. 743of

(9th 1984)1346, (“[W]eF.2d 1357 Cir. hold that Citythe of Richmond’s
requirement days’of 20 advance notice to parade permitreceive a violates

Amendment.”).the First

Indeed, advance notice forrequirements publictraditional forums
typically survive constitutional attack whenonly they require no more than
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See, Not Bombs v. SantaMonica Fooddays’ e.g.,notice. Santaseveral
(9th 2006) “two-daythat a noticeMonica, 1022, 1045 (holding450 F.3d Cir.

tailored”);face, QuakerAnarrowlysufficientlyon its is[requirement],
1975) (“[W]e(D.C.717,Morton, approve735 Cir.v. 516 F.2dGroupAction

permitfor a at least 48applicants applytoexisting provision requiringthe
32B-32J, Emp.Loc. Servpublic gathering.”);in of a plannedhours advance

(S.D.N.Y. 1998)413, 422NY, 2dSupp.v. Port Auth. 3 F.Intern of
But see Thomasrequirement).a advance notice(upholding thirty-six-hour

(7th 2000),Dist., 921, on other227 F.3d 925-26 Cir.Chicagov. Park aff'd
(2002) forthirty-day requirementnoticegrounds, (upholding534 U.S. 316

ofrequirement special parkand for usegeneral park sixty-dayuse of
theof are filed withpermit applicationsfacilities because “since thousands

to the torequire parkdistrict it would be burdensomepark every year,
park’sin a shorter time” and theprocess applications significantlythe

“ events”).in reaction to currentpermitted ‘spontaneous’also ralliespolicy
of these is the observation that becauseUnderpinning holdingssome

on is no reason todeployedstate officials are often short notice there
1524;F.3d atrequire long periods. Douglas, Citynotice See 88 of

Richmond, at is no different. Park743 F.2d 1357. Mount Monadnock
days’ largeofficials notice to coordinate events. Seemay thirtyneed

case,However,Boardley, by615 F.3d at 522. as evidenced the facts of this
park respond quite quickly. thirty-dayofficials can to small incidents The

tailored, for itrequirement narrowly requires thirty days’notice is thus not
in in onmany park speakersnotice cases which officialscould accommodate

(7th738,much notice. v. 639 F.3d 749City Chicago,shorter See Vodak of
2011) (“[T]he required application generallyCir. time to consider an will be

omitted));planned (quotationshorter the smaller the demonstration ...”
Boardley, 615 F.3d at 522.

itproblematicThe advance notice is also becauserequirement
contains no for See Santa Monica Foodexception spontaneous expression.

1Q47(“[T]oBombs, Amendment,Not 450 F.3d at with the First acomport
con­expressionordinance must some alternative forpermitting provide

events.”); CityKu Klux Klan v.cerning fast-breaking of the Amer.,Church
(“[A]IN, at of advance notice withGary, very long period334 F.3d 682of

unreasonably limits freeexception spontaneousno for demonstrations
to aexpression may speaker’s messagebe vitalspeech.”). Spontaneous

topicala on a issuespontaneous expressing viewpointbecause “[a] [event]
attention,pressattract more and moreinevitably participantswill almost

Vodak,emotion, later.”daysand more than the ‘same’generate [event] [3]0
omitted).at 749 (quotation639 F.3d
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7306.01(a)Res isAccordingly, nothing more than' “a blanket rule
to in allrequiring permit application thirty[a] be made cases no fewer than

days 16,anprior City Augusta,to intended Sullivan v. 511[event].” F.3dof
(1st 2007). right speech39 Cir. The to free does not such apermit panoptic

because,regulation tailored,far from it inbeing narrowly applies numerous
circumstances that have no relation to DRED’s significant interests.

II. Conclusion

7306.01(a)foregoingThe demonstrates that Res is unconstitutional
in a substantial number of its applications therebyand is overbroad.
Therefore, 7306.01(a)on its face Res violates rightthe to free speech

I,guaranteed by Constitution,Part Article 22 of our State and we thus need
Doyle’snot address remaining arguments, hisincluding arguments under

Ball,the Federal Constitution. See 124 atN.H. 237.
however,holding today,Our is a narrow one. It rests on the assumption

that forum,Mount Monadnock is a traditional public an assumption based
upon procedural posturethe of this possiblecase. We note that it is that the

atregulation issue here could be permissible appliedas to DRED proper-
forums,ties that are not traditional public anyand that in event DRED

may adopt regulations consistent with the toright speech,free which will
require DRED to intotake account the character of itpropertythe
regulates.

Reversed and remanded.

DALIANIS,C.J., HICKS, LYNN,JJ.,and CONBOYand concurred.
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