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(2007); 631:1,1(d).626:2,11(c) jury requisiteThe is entitled to infer theRSA
in lightfrom the defendant’s conduct of all the circumstances. Stateintent

(2009).21, 24v. 159 N.H.Tayag,

that he knew . . . bones areacknowledgedThe defendant “kids[’]
the ababy;and that he “felt horrible” about how he had handledbrittle”

baby’s injuries bytestified that the were inflicted “violentexpertmedical
range.”out of Basedshaking” squeezing “completely reasonable]and [a

evidence, juror beyondthis a rational could have found a reasonableupon
consciouslythat of and riskdisregardeddoubt the defendant was aware the

injury.couldviolently handling baby bodilythat the cause serious
thatargues questionableThe defendant also the voluntariness of his

jury’s against weightstatements rendered the verdict the of the evidence.
(2007)456,State v. 156 N.H. 465Spinale, (distinguishingSee between

sufficiencyand of the evidence Because he never raisedweight challenges).
Oakes,in appeal,this issue at trial or his notice of we do not consider it. See

161 atN.H. 284-85.

Affirmed.

Duggan, Conboy, JJ.,Hicks and concurred.
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(SusanA. Delaney, attorney McGinnis,Michael P.general senior
attorneyassistant ongeneral, orally),the brief and for the State.

Phelan, defender, Concord,Pamela E. assistant appellate of on the brief
orally,and for the defendant.

HICKS, defendant, Ward,J. The Jack T. was onconvicted thirteen counts
(2007) (amended 2008).of childpossessing pornography. RSA 649-A:3See

J.)appeals, arguing (Smukler,He that the Superior Court erred in denying
his motion suppressto on the thatgrounds the affidavit supporting the
application for a search warrant probablelacked cause to search his
residence and his computer. We affirm.

12, 2007,SeptemberOn GaryOfficer Allen of the Pembroke Police
Department received a call from a apastor at church in Pembroke. The
pastor told Allen that he had parishionerreceived a call from a named Allen
Brown and that himBrown told that he saw what appeared to be child

inpornography neighbor’shis garage.
After withspeaking pastor, telephonedthe Allen Brown. Brown identi-

fied neighborthe defendant as his and told Allen that he and the defendant
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they go garagehad a that could into each other’s toagreementverbal
10, into the detachedSeptemberborrow tools. On he went defendant’s

garage magazinesto borrow a drill and noticed a stack of on the floor.There
magazinesseveral of on of the that containedpieces paper topwere

juvenileof a female sexual acts on adult men. Itpictures performing
to that from aappeared pictures printed computer.Brown the were

Allen asked Brown if he would come to the station for an interviewpolice
agreed. day,and Brown Later that Detective Dawn Shea confirmed that the

by byresidence identified Brown was owned the defendant and his wife.
13,SeptemberOn Allen and Shea met with Brown at the station.police

providedBrown reiterated the information he had Allen hisregarding
relationship explainedwith the defendant. He that when he went to the

10,defendant’s on agarage September piece paper top pilehe saw of on of a
magazinesof that to thanappeared longer paperbe standard size and

printed computer.from a He stated that one of the papers contained a
of a nudephotograph girl agesbetween the of twelve and fourteen onlying

a white asheet and the other had of what tophotograph appeared be the
girl performingsame oral sex on a nude adult magazinesmale. The

to inappeared pornographicbe nature but Brown could not ifidentify they
were adult or child pornography magazines.

Brown also indicated that the defendant and his wife each have a laptop
computer, theywhich use on a daily basis. He stated that he had observed

using house; however,them their computers inside their he neverhad seen
any computer equipment in the He thatgarage. indicated at one time the

desktop computerdefendant had a but that he did not know whether the
defendant still owned it. Brown further that spendsstated the defendant a
lot in garageof time the but that he had never seen the defendant’s wife go
into the garage.

day,That same Allen aapplied for warrant to search the defendant’s
vehicle, residence, shed,motor includinghis the garagedetached and a and

affidavit,his In theperson. supporting Allen described his conversations
with Brown. The attachment to the affidavit insubmitted of thesupport

warrantsearch outlined the forproperty soughtwhich Allen the search
warrant, which “[a]nyincluded and all computer equipment” as well as

equipment.”“[c]amera
A district court judge issued a warrant and members of the Pembroke

Department 14, trial,Police it Septemberexecuted on 2007. Prior to the
suppressdefendant moved to the duringevidence seized the search. After

a hearing, grantedthe trial court motionthe defendant’s to the extent that
the search warrant affidavit failed to establish probable cause to search the

motor person,defendant’s vehicle and his and to search for pornog-adult
However, the court thatraphy. probablefound the affidavit established
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therefore,and, courtgaragecause to search the defendant’s house and the
from searches.suppressdenied the motion to evidence derived those

that trial court in hisargues denyingOn the defendant the erredappeal,
anyfrom his home and insuppress computermotion to the evidence seized

submitted in of the warrantsupporthis home because the affidavit
not cause to believe that evidence of childapplication probabledid establish

I,byfound in those areas as Part Articlepornography requiredwould be
of New and the Fourth and FourteenthHampshire19 the Constitution

thatarguesAmendments to the United States Constitution. He there was
in linkingno information the affidavit the Brown in theimages observed

to the Brown said hegarage computers saw the defendant and his wife
nor was thereusing any “suggesting pornog-information stored child[he]
in his home or on inraphy any computer his home.” We first address the

Constitution, Ball, 226,defendant’s claim under the v. 124State State N.H.
(1983), Ball,opinions guidance only.231 and cite federal for 124 N.H. at

232-33.
trial respectWe review the court’s order de novo with toexcept any

(2009).183,factual v.controlling findings. Dalling,State 159 N.H. 185
Nevertheless, we afford much to a magistrate’sdeference determination of
probable cause and will not invalidate warrants theby reading supporting

Rather,affidavit in a hypertechnical sense. Id. “we review the affidavit in a
manner,common-sense byand determine close cases the to bepreference

omitted).accorded to warrants.” Id. (quotation

I,Part Article 19 of the New Hampshire requiresConstitution that
search aonly uponwarrants be issued of cause. v.finding probable State

(2004).Zwicker, 179,151 N.H. 185 Probable cause exists if a ofperson
ordinary justifiablycaution would believe that what is sought will be found
through particularthe search and will aid in a orapprehension conviction.

(2010).Orde, 260, cause,State v. 161 N.H. 269 To probableestablish the
only presentaffiant need the withmagistrate sufficient facts and circum­

stances to ademonstrate substantial likelihood that the evidence or
insought placecontraband will be found the to be searched. Id. The affiant

doubt,need not with orcertainty, beyond“establish even a reasonable that
Fish, 524,the search will lead to the desired result.” v. 142 N.H.State 528

(1997) omitted).(quotation

totality-of-the-circumstancesWe utilize a test to review the
sufficiency of an affidavit in an aapplicationsubmitted for search warrant.
Id.

all inGiven the circumstances set forth the affidavit before the
veracitymagistrate, including knowledgethe and basis of of
information, a fairpersons supplying hearsay probabil-was there
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inthat contraband or evidence of a crime would be found theity
in warrant?particular place described the

(1992) omitted).Silvestri, 522,v. 136 N.H. 525 an(quotationsState While
mayaffidavit without the of contra-probableestablish cause observance

searched, 527,inband at the location to be id. at order to establish probable
residence,cause to search a affidavits must establish a sufficient nexus

objectsbetween the illicit and the to searched. N.H.place Dalling,be 159
at 186.

Silvestri,Relying upon arguesthe defendant that mere fact that“[t]he
images garagethe found in the tended to establish that illegally[he]

not, more,possessed images support findingthose did without a that there
Silvestri,was a fair that other such inprobability evidence was his home.”

however, is from the instant case. adistinguishable Silvestri dealt with
drugs.search of the defendant’s residence for evidence of controlled

Silvestri, case,136 N.H. at 523-24. As in this the argueddefendant on
that theappeal evidence obtained from the search should have been

suppressed because the affidavit submitted in ofsupport the warrant
did notapplication probableestablish cause to search his residence. Id. at

agreed,525. that fact infinding only allegedWe the affidavit that“[t]he
possibly to the defendant’s telephonereferred] residence the[wa]s

by marijuana]number dialed the informant purchase by”[to and confirmed
that,an investigating officer. Id. at 526. found assumingWe even the

magistrate drew the inference that the telephone number was the defen-
number,dant’s home the informant not that itdid state was his or her belief

that drugs keptwere at the defendant’s residence or that orhe she had
atdrugsseen the defendant’s residence. Id. Nor did the informant

inference,any“indicate other circumstances that would support bythe
either affiant magistrate,the or the that the defendant stored indrugs his
residence.” Id. at 527. We declined the State’s invitation to a seadopt per

dealer,if magistraterule that a finds that a is aperson drug findingthen a
probable follows,of to search that person’s automaticallycause residence

thatstating consistently required“we have some nexus between the
defendant’s indrug-dealingresidence and activities order to establish
probable cause to search the residence.” Id.

case, Silvestri,In the instant inunlike while no child pornography
residence,was seen on the defendant’s or incomputer his there were “other

inference,” id.,circumstances that would the thatsupport the defendant
had evidence of inpornography respectchild these areas. to hisWith
computer, the affidavit described Brown’s first-hand observation of two

of in the defendant’spieces paper garage depicting sexually explicit
of aphotographs girl ages yearsnude between the of twelve and fourteen
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than apapers being longer pieceold. Brown described the as standard size
and as to off of a Hepaper appearing printed computer.of have been

further indicated that he had his usingobserved the defendant and wife
on a basis thatlaptop computers dailytheir and he knew the defendant had

apreviously desktop computerowned but that he was unsure if the
still it.defendant owned

residence,toAs the defendant’s the affidavit averred that Brown had
inany computer equipmentnever seen the but that he hadgarage observed

using laptopthe defendant his inside the house on acomputer regular
circumstances,totalitybasis. Based on the of these we conclude that the

affidavit demonstrates a fair that ofprobability pornographyevidence child
inwould be found the defendant’s home or on his computer. ‘While no

conclusive,ofsingle piece mayevidence be if the seem to fitpieces neatly
thetogether, magistrate may probablefind cause that evidence of a crime

may Westover, 130,be found at the defendant’s home.” State v. 127 N.H.
(1985)132-33 (neighbor’s testimony regarding visitors atfrequent the

defendant’s and policeresidence corroboration that the defendant’s phone
number was linked to an ongoing drug investigation by the Federal Drug
Enforcement Administration toenough probableestablish cause to search

residence).defendant’s
that, information,”The defendant further argues “without additional the

inference that child pornography suspects likelyare to store in safeimages
homes,and secret places, such as their “is not reasonable here.” He

contends that applications expertise“[w]arrant often include of law en­
forcement particularofficials about a of crimetype customaryand the

ofpractices persons suspected being engagedof in such criminal activity”
here,and the affidavit contained no such Certainlyinformation. additional

information regarding trainingan affiant’s and experience helpfulcould be
Here,in establishing probable however,cause. neither the inference

suggested by the defendant nor additional information regarding the
affiant’s training experience requiredand were to probableestablish cause.
The magistrate presentedwas with information indicating that what
appeared to be a ofcomputer printout pornographychild was inobserved
the garagedefendant’s but no computer equipment had ever been seen in

garagethe and the defendant had only usingbeen seen his in hiscomputer
manner,home. When this information is inviewed a common-sense we find

that it was reasonable for the to thatmagistrate infer evidence of child
pornography would be found on the incomputerdefendant’s or his home.

(1995)Kirsch, 647,v.State 139 N.H. 651 that(finding “‘pedophileCf.
profile’reciting typesthe of material collected child molestersby and their
proclivity retainingfor it” was not required probableto establish cause
where a longevitycommon-sense inference about the of child pornography
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from the nature“reasonablyabuser could be drawnbyretained the sexual
children”).themselves, of thephotographsitems such as the takenof the

maintains that because he shared his home withThe defendant also
wife, that if additional child helikely pornographyhis “it was more had[he]

home,than in such as in thewould have stored it somewhere other his
could have stored additional childgarage.” Merely because the defendant

in than in the home does not defeatpornography garagethe rather
reviewingin this case. Our as the court “is toprobable duty simplycause

concludingthat the had a substantial basis for thatmagistrateensure
(1983)Gates, 213,cause existed.” Illinois v. 462 U.S. 238-39probable

omitted). Here,(quotation, ellipsisbrackets and we are convinced that this
standard was met.

are not persuaded by argumentWe further the defendant’s that the
probableaffidavit failed to establish cause for the search of his home and

“did notcomputer physicalbecause Brown describe the attributes of the
other thatpaper provide[or would have tended to show thatinformation]

than,originated computerfrom a rather for a orexample, photo printer[it]
a the affidavit notcopier.” completelyWhile did refute the idea that the

apaper originated computer,from somewhere other than we have never
required “complete certainty... determining probablewhen whether cause

(1997) omitted).Daniel, 54, 59to search exists.” State v. 142N.H. (quotation
Similarly, we do not it is fatal to validitybelieve the warrant’s that the

indicatingaffidavit did not contain information “that or his[the defendant]
printer.”wife had a A common-sense that a printer likelyinference would

in may reasonablybe found the defendant’s home frombe drawn the fact
that the affidavit contained information indicating both the defendant and

laptop computers, theyhis wife owned which used in the on a dailyhome
basis.

Finally, inferred,arguesthe defendant that “to the extent the trial court
objectionas the State in its hissuggested suppress],motion to that the[to

found in the fromimages garage originated the internet or that made[he]
camera,using digitalthem a those inferences also lack foundation.”

(Citation omitted.) order,It is not clear from a of trialreview the court’s
however, Moreover,it an inthat drew such inference its decision.rendering

not necessarywe do believe that this inference was to establish probable
cause for the search of the home and computer.defendant’s his As stated
above, indicatingthe affidavit contained information that what toappeared

a of child incomputer printout pornographybe was observed the defen-
ingarage only using computerdant’s and the defendant had been seen his

his home. that amagistrateThe could conclude there was substantial
that inimages originatedlikelihood the from somewhere the defendant’s
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thus, pornographyhome and that evidence or contraband related to child
anwould be found there. We note that the defendant has not raised

argument appeal concerning the breadth of the search warrant.on
greater protectionAs the Federal Constitution offers the defendant no

circumstances, Fish, 142than does our State Constitution under these see
527-28; Gates, 238,N.H. at 462 U.S. at we reach the same result under the

Federal Constitution as we do under the State Constitution.

Affirmed.
DugganDalianis, C.J., Lynn, JJ.,and and concurred.
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