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(Nicholas Cort, attorneyA. assistantDelaney, attorney generalMichael
forgeneral, orally),on the and the State.brief

defender, brief,Concord, theWolford, appellateL. of onLisa assistant
defender, Concord,Sinon, orally,of forappellateBriannaM. assistantand

the defendant.

DALIANIS, defendant, Souksamrane, hisappealsC.J. The Thavone
inthreatening possession dangerousfor felon of aconvictions criminal and

J.).(O’Neill,a in RSA 631:4following jury Superiortrial Court Seeweapon
(amended (2002).(2007) that the2010); 159:3 appeal, arguesRSA On he

him veracityin the thequestiontrial court erred State to aboutpermitting
must,concedes, that inquestioningof witnesses. as it theother The State

ofaffirm the convictions becauseimproper.this case was We nevertheless
of theoverwhelming guilt.the evidence defendant’s

the facts. and thejury followingThe could have found The victim
17,in in Laconia. Marchapartment buildinglived the same Ondefendant

2010, in the when invitedyardthe victim was back the defendantgardening
inside,him. defendanttheyhim to his to talk to were theapartment Once

streak,out a was black with a silvergun,locked the door and whichpulléd
thatit at told to take offhis clothes sothe victim. He the victimpointedand

weapons.that concealing anymake sure he was notthe defendant could
the the defendantPointing gun,The victim removed his sweatshirt and hat.

him. Thefamilyvictim from or he killstay awaythen told the to his would
at the tore off theaway,victim to run which defendantattempted point

where,ran to his owntop. escaped apartment,victim’s tank The victim and
to kill him.tryinghe his mother that the defendant waspanicked,”“all told

initiallythepolice. Althoughvictim’s called the defendantThe mother
police, eventuallyto theto leave with heapartment speakrefused his

onto a where he handcuffed and detained.landing,out wasstepped
Meanwhile, victim. told the officeranother officer interviewed the He

did not“Taylor,”thoughreferred to as the victimthat the defendant was
that thethe determinedUpon inspection, policeknow his real name.

the name “Thavoneapartmentfor the boremailbox defendant’s
somethingvictim, as“visibly thoughThe who was shakenSouksamrane.”

him,” of hisa detailed descriptionhad tohappened gavetraumatic
theencounter with defendant.

apartmenthisagreed throughto allowthe officers to walkThe defendant
policethe asked whetherthat one else was inside. Whento make sure no
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was,there a ingun apartment, respondedwas the the defendant that there
but that it was not his. When the to to adefendant refused consent search
of policethe aapartment, executingthe obtained warrant. While the
warrant, police swords; hat, sweatshirt,the discovered: two a and tank top;
and, closet,in the bedroom point,a locked case. At that the defendant was

and totransported policearrested the Laconia station processing.for
During inventoryan of his apossessions, police keythe retrieved that

case,opened the lock on arevealingthe black with agun silver streak.
name, birth,uponBased the securitydate of and social thatnumber the

provided, policedefendant the ran a criminal record check. The record
1995,check revealed that in the pleaded guilty bydefendant to assault a

prisoner, a felony.
trial,At the defendant represented himself with the assistance of

standby counsel. firstHis witness was his Shewife. testified that she
bought gun defendant,the tellingwithout the that he did not know there

house,was a ingun keythe and that had to gunshe the the case. When
asked whether she was aware that her husband had been convicted of a
felony, she answered that she was.

The took time,defendant then the stand. For firstthe he thatdeclared
Verabouth,his Jayname was and that the name that he togivenhad the

police was an then proceededalias. He to anoffer alternative version of
what inhappened apartment day.his that He thattestified he and his wife
were at a withplayground their children. angryShe became because he

beer,drinkingwas he keysso took her car away from her and them input
his sopocket she would not away.drive He then towalked back his
apartment bedroom,and discovered the victim in his with the defendant’s
wife’s underwear on his face. The grabbedvictim then a sword and attacked
him, hitting him in the head. When the defendant wrestled the sword away,
the victim ran to the kitchen grabbedand a knife. He attacked the

him, wife,again, sayingdefendant that he to killgoingwas his and their
and inburychildren them the back toyard. The defendant was able wrestle

the awayknife and locked in the victimhimself bedroom. He told the that
callinghe was police gun, althoughthe and that he had a not.he did After

leave,he theheard victim the defendant called 911. The defendant then
noticed the victim’s hat and on andsweatshirt the bedroom floor moved
them theand tank which hadtop, ripped they wrestling,been when were

livinginto the room.

defendant,During cross-examination of the the prosecutor repeat­
edly wife, allpoliceasked whether officers and the offereddefendant’s who

defendant,the to Intestimony contradicting jury.had “lied” the State v.
(2007),Lopez, 156 N.H. adopted prohibition against416 we a broad
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of othercredibilitya witness to comment on thequestions requiring
askingat that a defendantLopez, 156 N.H. 424. We concludedwitnesses.

itimproper,to the isjurywhether other witnesses had lied because
ofcredibilityto thejury’s obligation“interferes with the determine

witnesses, testifythat it a witness toprobativenot in torequiresand is
addition,Inhis at 423. suchknowledge.”outside of her or Id.things

burden create a ‘no win’government’s proof,“distort the ofquestions
witness, v. 135P.3dLiggett People,for and are argumentative.”situation the

(Colo. 2006).725, 729

Here, the defendant on fifteen occasionsprosecutorthe asked
wife,officers, to the As thejury.and even his had “lied”policewhether

Indeed,concedes, “the use ofhighly improper.this wasquestioningState
—— islyingtactic the defendant whether another witness isaskingthis

Graves,the duties of a v. 668 N.W.2dincompatible prosecutor.”with State
(Iowa 2003).860, to makesimplythe defendant“Unfairly questioning873

givenin of thejury regardlessdefendant look bad front of the answerthe
justice,toprosecutor’s primary obligationis not consistent with the seek

a Id.simplynot conviction.”

Moreover, any“it that would be unawareprosecutoris inconceivable
Montgomery,such v. N.Y.S.2dimpropriety Peopleof the of conduct.” 481

1984). “to532, today we use this(App. Accordingly, opportunity532 Div.
condemn, thatforcefully possible, prosecutorialas as cross-examination

in theira or witnesses liedpolicedefendant to state that the othercompels
note that counsel will continue to have considerabletestimony.” Id. We

designed highlightin in a manner tocross-examininglatitude witnesses
credibility.and to focus the on the witness’sjurytestimonial inconsistencies

(1982)41, inGlidden, (findingv. 122 47-48 no errorState N.H.Cf.
oftestimony“disputed”cross-examination of defendant as to whether he

thequestioning requiredid notprosecution witnesses suchvarious because
to theveracity, opposed“to on the asdirectlydefendant comment

correctness, testimony,” “brought the defendant’sof another witness’s
focus,” “to thejuryand allowed the evaluatecredibility sharpinto

answers”).consistency defendant’s]and the of [thedemeanor
The didwhether calls for reversal. defendantnow examine the errorWe

testimony.the officers’ Whenobject policeto questions regardingnot the
athat he washis “lied” when she testifiedhe was asked whether wife

trial overruledfelon, however, did The courtobject.the defendantconvicted
Theto to therespond question.defendantobjectionhis and directed the

alreadyhadtroubling. prosecutorTheparticularlytrial court’s isruling
inhad liedofficerspoliceabout whether thequestionsnumerousposed

toobject questions.did thesealthough the defendant nottestimony,their
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the did the trialfinally object,When defendant court overruled his
objection him question. point, judgeand directed to answer the At that the
should have the nature of therecognized improper prosecutor’s questions

upon Lopez objection. judgesbased and sustained the We direct trial court
into do so the future.

is warranted on ofquestionWhether reversal turns the whether the
harmless,error was “To that an errorharmless. establish was the State

must aprove beyond reasonable doubt that the error did not affect the
Peters, (2011).30,verdict.” State v. 162 36 “An mayN.H. error be harmless

beyond a reasonable doubt if the alternative ofevidence the defendant’s
nature,of anguilt is oroverwhelming quantity, weight, and if the evidence

that orimproperlywas admitted is merelyexcluded cumulative or incon­
in tosequential strengthrelation the of the State’s evidence of Id.guilt.”

Here, the evidence of the defendant’s was Atguilt overwhelming. the
outset, the defendant hisdestroyed credibility his ownthrough testimony.
He declared that name,Thavone notSouksamrane was his real thougheven
it appeared on his mailbox wasand the name that he thegave police from
his initial encounter until he took the stand. He having givendenied the
police number,his social security analthough officer testified that he ran

name,the criminal check birth,record ofuponbased the date socialand
security bynumber togiven him the Althoughdefendant. the defendant
had the police his,told that there a gunwas in the ithouse but was not he
testified that nothe did know the gun. keyabout The on the keydefendant’s
ring box,the onopened gunlock the which handguncontained a matching

description bythe given the victim. The defendant testified that he moved
the victim’s out of them,clothes the bedroom so that the police would find
yet givehe did not the police consent to search the apartment when asked.
Additionally, he offered no explanation escapedfor how he anywithout

frominjury the victim’s attack first with a sword and then with a knife. In
sum, reject,we as did the jury, the defendant’s contention that “accounthis
of what transpired between him and plausible.”was[the victim]

also that askingWe conclude the his wife whendefendant whether lied
she testified that wasshe aware that the defendant was a felonconvicted

merelywas cumulative. credibilityThe defendant’s was under-seriously
by and,mined his assertion that he was not Thavone Souksamrane

therefore, trial,not a convicted felon. At the aState introduced certified
that byrecord the defendant been of a inprisonerhad convicted assault

addition,SuperiorMerrimack InCounty policeCourt. two officers testified
theythat into a computer using given byentered data information to them

the defendant and received confirmation he a felon.that was convicted
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in the cross-admitting improperconclude that the errorAccordingly, we
of harmless.the defendant wasexamination

the officers’regarding policeimproper questioningturn next to theWe
object he was asked whether thetestimony. The did not whendefendant

we must determinetestimony. Accordingly,officers in theirliedpolice
R. 16-A.in error. See SUP.Ct.plainthis resultedquestioningwhether

(2)(1) error; mustmust be an the error be“Tofind error: thereplain
(4)(3) and the error mustrights;the error must affect substantialplain;

judicialfairness, reputationor ofintegrity publicaffect theseriously
(2010)Pandelena, 326, (quotation161 N.H. 329v.proceedings.” State

omitted). of errorprongs plainThe concedes that the first two theState
that “the facts andAlthough arguesare the defendantanalysis met.

plainof theprongscase the third and fourthsatisfycircumstances of [his]
rule,” disagree.weerror

of that an errorsatisfy demonstrating“Generally, to the burden
errordemonstrate that therights,substantial the defendant mustaffected

the Stateie., proceeding.”that it the outcome ofwas affectedprejudicial,
(2012).Charest, 252, that theHaving improper164 256 determinedv. N.H.

testimonywife’s was harmless basedthe defendant’squestioning regarding
guilt,of the we likewiseoverwhelmingthe evidence defendant’supon

the officers’policethat improper questioning regardingtheconclude
Ortiz, 585,N.H.v. 162rights.did affect substantial See Statetestimony not

(2011).Accordingly, we affirm.594

Affirmed.
Lynn JJ.,Bassett,Hicks, Conboy, concurred.and
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