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Perkins, 652,omitted); 147 N.H.and Petition(quotation brackets ofcf.
(2002) herthat claim faded because(finding petitioner’s estoppel655-56

unreasonable).to wascontrary the statuteupon representationsreliance
dissolution,above, of RSAonce MTS filed the articlesAs discussed

Thus, theit “shall be under293-A:14.34(g) plainthat dissolved.”provides
statute, estoppel cannot be used to circumventequitableof thelanguage

(2005)(“[U]seWheeler, 643, 645McCarthy v. 152 N.H.the dissolution. See
as a command . . . isregarded [and]is generallyof the word ‘shall’

Formandatory.”).intent that isindicatingas the the statutesignificant
reasons, Carleton,that LLC cannot avoidsimilarlythese we conclude

14.34(g) asserting judicial estoppel.of 293-A:application byRSA

Affirmed.

Lynn,Dalianis, HlCKS, JJ.,C.J., and concurred.CONBOYand
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Asso-LYNN, PharmacyHampshire IndependentThe Newpetitioner,J.
J.)(Smukler,(NHIPA), the Courtappeals Superiorciation an order of

InsuranceHampshireto the Newsummary judgment respondent,granting
2012)(NHID), and RSAruling (Supp.and that RSA 415:6-aaDepartment

2012) health420-J:7-b, health insurers andrequiredo not(Supp.VIII
pharmacies.filled at retail We90-day prescriptionsto coverplansbenefit

affirm.
is a trade andfacts are drawn from the record. NHIPAfollowingThe

ownedtwenty-seven independentlyofadvocacy comprisedassociation
independent regulatoryin NHID is anHampshire.Newpharmacies

ofexecutingand the insurance lawscharged enforcingthat is withagency
2012).(2006); (Supp.400-A:l RSA 400-A:3 RSAHampshire.New RSA

420-J:7-b, in 2007.by legislatureVIII were enacted the415:6-aa and RSA
2007, 73:1, provides::2. RSA 415:6-aaSee Laws

An health insuranceissuing renewinginsurer or accident and
to anpolicies purchase up-to-90-day supplyshall allowits insureds

planon the covered healthprescription drugs person’sof covered
in this section shall beformulary Nothingat one time ....

limit to establish co-plan’s abilityconstrued to the health
deductibles,coinsurance or other member cost shares.payments,

A a ofpharmacy dispensing 90-day supply prescriptioncovered
terms,anythis section shalldrugs comply specifiedunder with

conditions, forprice plan may require pharmaciesand which the
fill 90-day prescriptions.that

420-J:7-b, provides:VIIIparallel language,With RSA

drugthat benefitsEvery plan provides prescriptionhealth benefit
up-to-90 day supplyto anpersons purchaseshall allowits covered

person’son the covered healthprescription drugsof covered
time____Nothing paragraphat one in thisplan formularybenefit

toabilitylimit plan’sshall be construed to the health benefit
deductibles,coinsurance or other memberco-payments,establish

90-day supplyA a of coveredpharmacy dispensingcost shares.
anywithparagraph complyunder this shallprescription drugs

terms, conditions, health benefitand which thespecified price
fill 90-day prescriptions.for thatplan may require pharmacies

effect, requirethem tointerpretedfirst took NHIDWhen these statutes
drugprescriptionprovidinghealth and health insurersplansbenefit

of90-day supplies prescrip-to purchaseto their insuredspermitbenefits
that conditions werecertaindrugs pharmacies, providedtion from retail

couldconstruction, planshealth benefithealth insurers andmet. Under this
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not limit coverage 90-dayof tosupplies throughthose filled mail-order
2010,Inpharmacies. NHID itschanged position beganand thesereading

permittingstatutes as health insurers and health benefit to limitplans
forcoverage 90-day prescription quantities to pharmacies.mail-order

In NHIPAresponse, brought this action for declaratory judgment and a
mandamus,writ of asking the trial court to direct NHID to enforce RSA

420-J:7-b,415:6-aa and inRSA VIII a manner requiring health insurers
plansand health benefit to 90-day suppliescover of prescription drugs filled

at retail pharmacies. NHID moved summary judgmentfor and the trial
motion,court granted 420-J:7-b,its thatruling RSA 415:6-aa and RSA VIII

do not impose requirementsuch a on health insurers and health benefit
plans. appealThis followed.

On NHIPAappeal, contends that the trial court inerred its interpreta-
tion of RSA 415:6-aa that,and RSA 420-J:7-b. arguesNHIPA because the
statutes aplainly permit “pharmacy” to fill 90-day prescriptions, health
insurers and health plans obligatedbenefit are to prescriptionscover such

pharmacies.filled at retail Alternatively, NHIPA thatargues the statutes
are thatambiguous legislative historyand their legislature’sreflects the

coverageintent to secure of 90-day prescriptions filled at retail pharmacies.
We address each inargument turn.

In reviewing the trial court’s ofgrant summary wejudgment,
affidavits,consider the and all inferences drawn fromproperly

them, in the light most favorable to the Ifnon-moving party. there
fact,is genuineno issue of material ifand the moving party is

law,entitled to judgment as a matter of grant summarythe of
isjudgment proper. We review the trial court’s application of the

law to the facts de novo.

(2008) (citationsCo., omitted).391,Bates v. Mut. Ins.Vt. 157 N.H. 394
Resolution disputeof the instant us torequires interpret the statutes at

issue.

construction,In matters of statutory we are the final ofarbiters
legislature’sthe inexpressedintent as the words of the statute

statute,considered as a whole. When examining the of alanguage
we plain ordinaryascribe the and tomeaning the words used. We

isolation,phrasesread words and not in inbut the context of the
entire statutorystatute and scheme. the alanguageWhen of

plain unambiguous,statute is and we do not look it forbeyond
further legislativeindications of intent.

(2012)Co., 727, 731Funeral Home v.Little Giant 163Pump N.H.Phaneuf
(citations omitted).
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420-J:7-b, to beand RSA VIIIof RSA 415:6-aalanguageWe find the
insurers and healthrequireBoth statutes healthunambiguous.andplain

anpurchase up-to-90topersonsto allowcoveredrespectively,plans,benefit
arequirethe statutesAdditionally,drugs.ofday supply prescription

drugs complytoprescriptiona of90-day supply“pharmacy” dispensing
or health benefitbyforth the insurerterms and conditions setwith the

However, court415:6-aa; 420-J:7-b, as the trialVHI.See RSA RSAplan.
onobserved, only places obligationspharmacy languageaptly “[t]he

forth insurers andbyand conditions as setto follow termspharmacies
an insurer or healthobligatethe statute does notplans;health benefit

in90-day prescriptionsa topharmacy dispenseto allow retailplanbenefit
words, healthrequirethe statutesalthoughthe first instance.” In other

90-day prescription coverage,toplans provideinsurers and health benefit
— — plansand torequiredo not insurers benefitthey merely permit but

thanat local retail ratherpharmaciesallow such to be filledprescriptions
mailthrough pharmacies.order

ambiguous.is that statutes are NHIPApositionNHIPA’s fallback the
that, 2010,fact from 2007 to NHID viewed RSAplaces great weight on the

420-J:7-b, and healthrequiringand VIII as health insurers415:6-aa RSA
at retail90-day prescriptions pharmacies,benefit to cover filledplans

arguesNHIPA that NHID’s owncontrary agency’s present position.to the
420-J:7-b, dem-of RSA 415:6-aa and RSA VIIIdivergent interpretations

Leader v. N.H. Retire-ambiguity. Corp.onstrate the statutes’ See Union
(2011) (“Since673, thanthere is more oneSys.,ment 162 N.H. 677

that thestatutory provision,of the we concludeinterpretationreasonable
analysis.”to ourhistorywe look to aidambiguous, legislativestatute is and

omitted)).(quotation and brackets
formalitycircumstances nor theThe record us reveals neither thebefore

of 415:6-aa and RSApre-2010 interpretationNHID’s RSAuponattendant
however,clear, that the 2007-2010duringseem is420-J:7-b. What does

interval, coveringthe ofuniformly following practiceinsurers were not
fromdrugs purchasedof that their insureds90-day supplies prescription
everno evidence that NHIDand the record containspharmacies;retail

itscomplianceto withagainst compelenforcement action insurerspursued
Indeed, acknowledges thatNHIPAinterpretationthen of the statutes.

inquiryto an from NHIPAresponseits “in 2010inchanged positionNHID
NHIPA, NHIDIn a letter tobeingthat these laws were not followed.”

changethe as follows:explained
420-J:7-b,ofapplied language [RSAhas thedepartmentThe

mail order andrequiringfromto insurance carriersprohibitVIII]
drugsmaintenanceto select whereeliminating righta consumer’s

us to reviewprompted [RSA. . Your letterare .purchased.
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application. review,and its on420-J:7-b] Based our we now believe
that provisionthis not indoes fact prohibit insurer from[an
requiring a personcovered to use only pharmacies]____mail-order
The law does not state that an tooption purchase a 90-day supply
must provided Rather,be at a pharmacy.retail the law establishes
the more general right to obtain a 90-day supply, without speci-
fying the manner in which in the 90-day supply may[sic] be
obtained.... a going basis,forward[0]n the department will not
require access to both retail and mail satisfyorder to the 90-day
fill requirement set forth in [RSA 420-J:7-b].

circumstances,Under these we cannot conclude that it is arguable
that the imposestatutes an obligation on insurers to 90-daycover supplies
of prescription drugs purchased from retail pharmacies. See Union Leader

(for162Corp., N.H. at 677 a statute to be itambiguous, must be susceptible
to “more than omitted)).one reasonable interpretation” (quotation That

case,being the NHID’s misinterpretation of the statutes cannot alter their
plain meaning. State, (1986)State Employees’ 565,Assoc. v. 127 N.H. 569
(“The meaning of statutorythe section in doubtful,issue here is not and
erroneous administrative practice nine years cannot itschange plainfor

added)).meaning.” (emphasis reason,For this we find it unnecessary to
examine the statutes’ legislative Pelham,history. Pennelli v. Town 148of

365, (2002) (“WeN.H. 368 do not legislative historyconsider to construe a
face.”)...statute . which is clear on its

onBased the foregoing, course,we affirm the trial court’s decision. ifOf
legislaturethe did not intend interpretationthis of RSA 415:6-aa and RSA

420-J:7-b, VIII, it is free to amend the statutes itas sees fit. See v.State
Marshall, (2011).657,162 N.H. 669

Affirmed.
ConboyHicks, Bassett, JJ.,and concurred.
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