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application. review,and its on420-J:7-b] Based our we now believe
that provisionthis not indoes fact prohibit insurer from[an
requiring a personcovered to use only pharmacies]____mail-order
The law does not state that an tooption purchase a 90-day supply
must provided Rather,be at a pharmacy.retail the law establishes
the more general right to obtain a 90-day supply, without speci-
fying the manner in which in the 90-day supply may[sic] be
obtained.... a going basis,forward[0]n the department will not
require access to both retail and mail satisfyorder to the 90-day
fill requirement set forth in [RSA 420-J:7-b].

circumstances,Under these we cannot conclude that it is arguable
that the imposestatutes an obligation on insurers to 90-daycover supplies
of prescription drugs purchased from retail pharmacies. See Union Leader

(for162Corp., N.H. at 677 a statute to be itambiguous, must be susceptible
to “more than omitted)).one reasonable interpretation” (quotation That

case,being the NHID’s misinterpretation of the statutes cannot alter their
plain meaning. State, (1986)State Employees’ 565,Assoc. v. 127 N.H. 569
(“The meaning of statutorythe section in doubtful,issue here is not and
erroneous administrative practice nine years cannot itschange plainfor

added)).meaning.” (emphasis reason,For this we find it unnecessary to
examine the statutes’ legislative Pelham,history. Pennelli v. Town 148of

365, (2002) (“WeN.H. 368 do not legislative historyconsider to construe a
face.”)...statute . which is clear on its

onBased the foregoing, course,we affirm the trial court’s decision. ifOf
legislaturethe did not intend interpretationthis of RSA 415:6-aa and RSA

420-J:7-b, VIII, it is free to amend the statutes itas sees fit. See v.State
Marshall, (2011).657,162 N.H. 669

Affirmed.
ConboyHicks, Bassett, JJ.,and concurred.
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P.C., of E. Dowd on the briefKossayda, (KellyDowd & KeeneBragdon,
orally), petitioner.and for the

(J.P.A., Campbell Harveyof on theHarvey Mahoney,& Manchester
Boston,brief), Defenders,Lesbian Advocates & of Massachu-Gayand &

(Janson orally), respondent.on and for thesetts Wu the brief

Center, Inc.,Concord, asRightsRebecca of for DisabilitiesWhitley,G.
amicus curiae.

LLP, (Kyleof D.C.Washington,Hale and DorrPickeringWilmer Cutler
brief), offor National Associationand Daniel S. Volchok on the theTurley

Newand the National Association of Social WorkersSocial Workers
Chapter, as amici curiae.Hampshire

M., of the 10th CircuitHICKS, an orderrespondent, appealsJ. The Joan
— J.)(MacLeod, the togranting petitionFamilyBrentwood DivisionCourt

L.,minor, byfiled thethe Matthewco-guardianshipterminate her over
WeS., co-guardian.mother andMary biologicalthe minor’spetitioner,

affirm.
following facts. Thefound, or thesupports,The trial court the record

until Marchrelationshipin a from mid-2004were involved seriousparties
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2006,In petitioner2008. the pregnant throughbecame artificial insemina-
tion, 2007,and in April gave 2007,she birth Into Matthew. June the parties
petitioned the court to appoint them as Matthew’s co-guardians so as to

a familial relationship“establish[] between the child and both [the
petitioner] and respondent].”[the

2008,In March petitionerthe ended her relationship with the respondent
and, 2008,in June ashe filed motion to terminate guardianship.the In

2009, 2010,October the motion Inwas denied. June petitionerthe filed a
new motion to terminate guardianship. 2011,the In December after the

dayfirst of the onhearing petitioner’s concluded,the motion had we issued
our D., (2011).decision in In re ReenaGuardianship 163 N.H. 107of

Reena D. involved a to aproceeding terminate consensual guardianship
over the petitioner’s daughter. D., 109;minor Reena 163 N.H. at see RSA

(2004).463:8, 111(a), :15, V The petitioner argued that the trial court
violated his state and federal constitutional itrights requiredwhen him and

wife,his rather than the guardian, to the of inproofbear burden the
D.,termination proceeding. Reena 163 N.H. at 110-11.

463:15,RSA governsV the termination of both consensual and
nonconsensual guardianships over provides:minors. It

The guardianship of the person shall be uponterminated a
showing, by evidence,a preponderance of the that substitution or
supplementation parentalof care and supervision is no longer
necessary provideto for the essential andphysical safety needs of
the minor and termination of the guardianship adverselywill not
affect the minor’s psychological well-being.

463:15, D.,RSA In 463:15,V. Reena we that byheld tointerpreting RSA V
place the burden of proof wife,on the petitioner and his the trial court
“contravened presumptionthe traditional that a fit parent will act in the

D.,best interest of his or her child.” (quotationReena 163 N.H. at 111
omitted); (2000).Granville, 57,Troxel v. 530 U.S. 69 inWe concluded that
light 463:15,of our obligation to construe RSA V consistent with constitu-
tional requirements, the guardian opposing the termination of a consensual

mustguardianship bear the burden of proof and must meet a clear and
convincing evidentiary D.,standard. Reena 163 N.H. at 114-15. Relying
upon 463:15,V,the oflanguage RSA we that guardian opposingstated the
the termination of a guardianshipconsensual the proving“bears burden of
‘that supplementationsubstitution or of parental supervision’care and is
‘necessary to provide for the essential physical safetyand needs of the
minor’ and that terminating guardianship ‘adverselythe will affect the

” V).463:15,minor’s psychological well-being.’ Id. at 114 (quoting RSA
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2012,in three monthsin instant matter resumed MarchhearingThe the
that Reena D. andparties agreed appliedafter Reena D. was issued. The

clear andproof bythat it the to bear the burden ofrequired respondent
of theproof,Because she now had the burdenconvincing evidence.

onexpert “testifyrenewed an earlier motion to obtain an torespondent
minorimpact psychologicalthe . . . of the termination on the child's

for a or to “start anew.”wellbeing,” trial]and asked either continuance [the
motions, ultimatelyThe trial court denied these and decided that the
byhad failed to clear and evidence that it wasrespondent prove convincing

for tonecessary physical safetyMatthew’s essential and needs substitute
or of him.supplement petitioner’s parental supervisionthe care and The

court, therefore,trial granted petition guardianship,the to terminate the
and this appeal followed.

(2007): findings judgeUnder RSA 567-A:4 “The of fact of the of probate
are final they plainly findingsunless are so erroneous that such could not

reasonablybe made.” we will not theConsequently, probatedisturb
bydivision’s decree “unless it is the evidence orunsupported plainly

omitted).a (quotationerroneous as matter of law.”Id. at 110
respondentThe first that trial court itargues the erred when denied her

motion to trialcontinue the or for a new trial. The trial court has broad
discretion in managing proceedings Sawyerthe before it. In the Matter of

(2010).11, 18Sawyer,& 161 trial inrulingsN.H. “Wereview a court’s this
area under an (quotationunsustainable exercise of discretion standard.” Id.
omitted).

cannot conclude that trial court’s anWe the decision was
of its in D.unsustainable exercise discretion. Our decision Reena was

issued three months the evidentiary hearingbefore reconvened. Three
hearing, respondent’smonths before the the counsel knew or should have

Moreover,known that the had therespondent proof.burden of as the
observes,petitioner aptly . . . Reena D. shifted the of“[although burden

it did not inproof, change the substantive evidence involved the termination
inhearing.” Regardless party proof,of which had the burden of the issues

(1)the thehearing guardianshipremained same: whether the was neces­
(2)needs;sary provide safetyto for the minor’s essential and andphysical

itterminating adversely psychologicalwhether would affect the minor’s
well-being.

theregard psychological well-being,With to evidence of Matthew’s
(GAL)that a ad litemappointed guardian specifi-record shows the court

if were terminated.cally guardianshipto assess the effect on Matthew the
In to a which included information from Mat-providing report,addition

counselor, the GAL wastherapist parties’ co-parentingthew’s and the
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and the of herdeposed, transcript deposition acceptedwas as evidence.
circumstances,all of the trial reasonablyGiven the court concluded that

a aneither continuance nor new trial was warranted.
respondent arguesThe next that the trial court Reena D.misinterpreted

requireto her to both that the remainedprove guardianship necessary to
provide safetyfor Matthew’s essential and needs and thatphysical

itterminating adversely psychological well-being.would affect his The
petitioner rightly contends that the did not thisrespondent preserve

for ourargument review.

general objection“The rule is that a andcontemporaneous specific
Alexander,requiredis to an issue forpreserve appellate Appealreview.” of

(2012) omitted).397, rule,163 406 (quotationN.H. “This which is based on
judicialcommon sense and that trial forumseconomy, recognizes should

have an to rule onopportunity theyissues and to correct errors before are
presented appellateto the court.” Petition 154Guardarramos-Cepeda,of

(2006) omitted).7, case,(quotationN.H. 9 In this the appealrecord on
respondent argueddemonstrates that the never to the trial court that it had

held her to an incorrect standard toregarding provethe factors she needed
However,in to prevail. although argument preserved,order the is not the

raises thatrespondent public policy legislature mayconcerns the wish to
reason,address. For this we set forth the thisparties’ arguments about

inissue more detail.
The thatrespondent guardianship,observes to obtain a nonconsensual

a must that ofprospective guardian show “the best interests the minor
substitution orrequire supplementation parental supervisionof care and

provideto for the essential and needs of the minorphysical safety[ieither]
or to prevent specific, significant psychological harm to the minor.” RSA

111(b) (2004) added).463:8, (emphasis guardianshipThe test to obtain a
is, thus,objectionover a parent’s disjunctive.

contrast, D.,By in Reena we stated that to in a toprevail proceeding
a apreviously guardianship, guardian proveterminate consensual must

“both that or ofsupplementation parental supervi-‘substitution care and
sion’is to of‘necessary provide physical safetyfor the essential and needs

‘adverselythe that will affect theterminating guardianshipminor’ and the
” D., 114well-being.’ (emphasisminor’s Reena 163 N.H. atpsychological

added); is, thus,463:15, in D.see RSA V. The test we articulated Reena
conjunctive.

— aargues guardianshipThe that the two tests to obtainrespondent
guard-a to maintain a consensualparent’s objection previouslyover and

—a to be consonant.ianship parent’s objectionover were intended
disjunctive:to the tests shouldAccording respondent, both be
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that a existHampshire basically requires guardianshipNew law
(A) necessary physicalin situations: if it is for theseparatetwo

(B)child, if itsafety necessaryand needs of the or is to avoid
psychological well-being. whyadverse to the child’s That iseffects

111(B)]463:8, toguardianship. . . allows a be established[RSA
exists,despite parental objection if either of those situations and

463:15,why guardianshipthat is allows a to be termi-[RSA V]
ifonlynated neither of those situations still exists.

Thus, she if the of is on the in aargues, proof placed guardianburden
D., ifproceeding,termination consistent with Reena and the above

framework is to be “the correct standard must be that thepreserved,
one, both,that not of situationsguardian prove onlyneed but those exists

therefore,in argues,order to continue the She that the trialguardianship.”
court erred when it interpreted require prove partsReena D. to her to both

a conjunctiveof test.
petitionerThe counters that inthere is no need for the test we set forth

463:8,111(b), 463:8,111(b)Reena D. to be consonant with RSA because RSA
applies only to nonconsensual D.guardianships, applies onlyand Reena to

effect,consensual Inguardianships. petitioner argues,the the respondent
is comparing apples oranges.to

petitionerThe also that if adopt respon-observes even we were to the
argument,dent’s the for creating, maintaining,standards and for a

guardianship parent’s objectionover a stillwould be inconsistent. To obtain
a objection,over a a mustguardianship parent’s potential guardian show
that the is “toguardianship necessary prevent specific, significant psycho-

minor,” 463:8, 111(b),logical harm to the to maintain aRSA whereas
apreviously guardianship, guardianconsensual must show that its termi-

adverselynation “will... affect the psychologicalwell-being,”minor’s RSA
463:15,V; D., Thus,seeReena 163 N.H. at 114. the asserts thatpetitioner

proof required objection exactingthe to obtain a over is moreguardianship
than that to maintain a consensual overrequired previously guardianship
objection.

argue important public policies supportBoth and the amici thatparties
instance, thatrespondent, arguestheir The forrespective positions.

of“having different standards for the creation and termination
lives,instability therebywould foster in children’s contra-guardianships

The that ifvening purpose guardianships.” petitionerthe entire of asserts
by showinga can maintainguardian previously guardianshipa consensual

minor’sonly “adversely psychologicalthat its termination would affect the
463:15, V, towell-being,” parent only rarelyRSA then a fit will be able

asserts,This, petitionerterminate a consensual the isguardianship.
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contrary to the ofpublic policy encouraging struggling parents to enter into
guardianships protectconsensual to their a public policychildren. “As

matter,” petitioner argues,the “it should be easier to aterminate [consen-
than it is to create aguardianship guardianship objectionsual] over the of

the parents.”
becauseAlthough, respondentthe did not these forpreserve arguments

review,our we leave them for day, they mayanother we note that be ripe
for legislativea resolution. encourage legislatureWe the to review RSA

(2004)463:8, 463:15,III fit,and RSA and such itchangesV make as sees
consistent holdingwith the central of Reena D. that in a proceeding to
terminate a consensual guardianship, opposing guardianthe has the

of proof by D.,burden a clear and convincing evidentiary standard. Reena
163 N.H. at 115.

Finally, the ifrespondent asserts that even the trial court correctly
D.,Reena thatinterpreted case does not because theapply parties used the

to aguardianship two-parent family,create and respondentthe “stands in
locoparentis to Matthew.” This is also an thatargument respondentthe did
not preserve court,for our review. In trialthe the respondent expressly
agreed that Reena D. governed proceedings.these

Affirmed.
LynnDalianis, C.J., Conboy, BASSETT,JJ.,and and concurred.
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