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Cahill,A. Delaney, attorneyMichael seniorgeneral (Jeffrey S. assistant
attorney general, orally),on the brief forand the State.

Sinon, defender, Concord,Brianna M. assistant of onappellate the brief
orally,and for the defendant.

HlCKS, defendant, Bell,J. The M. aappealsElliott decision of the
J.)Superior (Brown,Court his motiondenying to evidence that hesuppress

possessed less than one “ecstasy.”ounce of the controlled RSAdrug See
(2011) (amended 2011).318-B:2 affirm.We

I

The following facts are drawn the trial denyingfrom court’s order the
28,suppress,defendant’s motion to or undisputed. Julyare otherwise On

2010, Dover Police Officers Boc and Paul Levin ainvestigatedMatthew
noise at an incomplaint apartment building Dover. the complainant’sWith
help, they the sound apartmenttraced to one and knocked on the door.

said,After a in,” theyvoice inside saw“Come entered and the defendant
and,onlying remainingthe floor.The defendant at the afterlooked officers

seconds,the flooron for several and then sat on a sofa. thestood Either
off, theydefendant or Boc turned the music and the thatexplainedofficers

a complaintwere about the noise. defendant toinvestigating The seemed
Boc to be and“confused disoriented.”

identification,being produceAfter to initiatedasked the defendant what
Boc “lengthy rightdescribed as a about the officers’ to makediscussion”

Boc,a request. According duringsuch to this conversation the defendant’s
slurred,was he was and his fromspeech sweating, eyes dartingwere side

to side. Boc that he to see the identificationexplained needed defendant’s
him aspurposefor the of noise and told thatdocumenting complaint,the

it, eventuallyonproduced way.”soon as he “wewould our The defendantbe
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Thereafter, baga clear onplasticBoc observedBoc his identification.gave
that didirregularly shaped pink pillsthat containedpersonthe defendant’s

andbagBoc then took thecommonlynot sold medication.resemble
Kitty,character Hellolike the cartoonpills shapedobserved that the were

and to betraining experienceBoc from hisshapea that understood
withchargedarrested andecstasy.with The defendant wasconsistent

ecstasy.ofpossession

II

seized under the Stateunlawfullyfirst that he wasarguesThe defendant
the officers would be “onwhen Officer Boc saidand Federal Constitutions

He contendsproducedas as the defendant identification.way”their soon
requisitein had theconcluding policethat trial court erred thethe

activity,in criminal and that theengagedthat he wassuspicionreasonable
fruit ofmust as thefollowing suppressedthe seizure beevidence obtained

the tree.poisonous
under the State Constitutionargumentfirst address the defendant’sWe

Ball, 124 N.H.analysis.to in our State v.rely onlyand on federal law aid
(1983).226, 231-33

that, a officer to undertake anpoliceIt order for“[i]nis well settled
— onsuspicionmust have a reasonable basedstop, the officerinvestigatory
from thosewith rational inferencestogetherarticulable facts takenspecific,

— been, is, be,or is about tohasparticular person stoppedfacts that the
(2000)640,Richter, 145 N.H. 641activity.”in criminal State v.engaged

omitted). than themay probablebe less(quotation suspicionReasonable
trialreviewingId. In theto an arrest or citation.necessary supportcause

tojustified, findingswe defer itspolicethat the conduct wasrulingcourt’s
erroneous; dewe reviewfindings clearlyof fact unless those arehistorical

whether, in of thosenovo, however, of viewthe ultimate determination
existed. Id.findings, suspicionreasonable

assume, seized whenthat the defendant wasdeciding,withoutWe
hisuponfrom his homedepartureBoc conditioned the officers’Officer

State, however, that the officerswith theagreeidentification. Weproducing
uponof the defendant basedin a limited seizurejustified effectingwere

i.e., committing“disturbing peace,”thesuspicion that he wasreasonable
(2007) (variant111(a)644:2, disorderlyofRSAdisorderly conduct. See

peace,of thea breach“purposely cause[]it a crime tomakingconduct
aalarm, recklessly riskinconvenience, create[]or orannoyancepublic

in a whichthereof, private placenoisesloud or unreasonableby... making
wouldwhich noisesprivate places,in or otherpublic placecan heard abe

sensibilities). wasthat the musicBoc testifiedaveragea ofpersondisturb
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“at an when he apartment.unreasonable level” entered the defendant’s The
“ongoing suspicion”defendant contends that eliminatedreasonable was

the music off. canwhen was turned We Reasonabledisagree. suspicion
past, future,relate to or Anpresent activity. mayas well as criminal officer

lawfully personask a “a number toquestionsdetained moderate of
determine his to oridentity try confirmingand to obtain information

Michelson, 270,suspicions.”the 274dispelling officer’s State v. 160 N.H.
(2010); (1985);Parker, 525,see State v. 127 McCarty,N.H. 531 Berkemer v.

420, (1984). Moreover,468 U.S. 439 indication that policethere is no the
beyondextended the what minimally identifyencounter was tonecessary

McKinnon-Andrews, (2004)19,the defendant. State v. 151 N.H. 25Cf.
(adopting three-part to policetest determine when a officer’s questions

the ofscope initiallyexceed an valid As courtinvestigatory stop). the trial
noted, to the extent the encounter was “it theprolonged, was due to

identifydefendant’s refusal to himself.”

Because Hampshirethe New is atConstitution least as ofprotective
the defendant’s in therights context of andseizing questioning suspecta

developing see,after suspicion,reasonable Florida v.e.g., Royer, 460 U.S.
(1983) (“[Reasonable491, 498 (plurality) ofsuspicion activitycriminal

warrants a temporary forseizure the ofpurpose questioning limited to the
ofpurpose the stop.”), we reach the same conclusion under a federal

analysis.

Ill

The defendant next that the theargues plastic containingseizure of bag
ecstasy pills did not withcomport applicable principles under the viewplain

Again,doctrine. we first address the contentiondefendant’s under the State
Ball,Constitution and federal inrely onlyon law to aid our 124analysis.

atN.H. 231-33.

doctrine,Under the view toplain applied drugs,as the seizure of
(1)aprove, preponderancethe State must initialby of the evidence: the

(2)lawful;intrusion which the view and incriminatingafforded was the
Davis,nature of the immediately apparent.evidence was State v. 149 N.H.

(2010)698, (2003); Nieves, 245,700-01 State v. 160 N.H. 250 that(holding
is no anlonger “inadvertency” requirementthere under the State Consti­
with respect “drugs,tution to other inweapons, dangerousand items

omitted)).themselves” have(quotation Because we determined that the
lawful,intrusioninitial and as to the defendant’s identification wereinquiry

now prong.we address the second

if,apparent”The is met at“immediately requirement the time
seizure,of the the has to that theprobableofficer cause believe
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is evidence. cause re-object incriminating probableseized The
as thatplain greatunder the is at least asquired exceptionview

warrant, Insupport greater.to a but need not berequired
addition, of law enforcementexpertise experiencethe and the

relevant cause determination. Officersprobableofficer are to the
entitled to draw inferences from the facts availableare reasonable

Thus, inin of andlight knowledge prior experience.to them their
situations, a of certainpoliceman’ssome trained observations

require-of contraband deemed sufficient to meet thetypes will be
plainments of the view doctrine.

omitted).Davis, 149 N.H. at 701-02 and citations(quotations

Boc did cause toargues probableThe defendant that Officer not have
itincriminatingthe until he took frombagbelieve that contained evidence

— i.e., itand further and examined it after wasmanipulatedthe defendant
he the Bocalready disagree. bag,seized. We Before seized Officer observed

in abnormally shapedthat the it were and crumbled. Bocpills partially
ecstasy pillsthat he knew and thattraining experiencetestified from his

— leadingto and to ashapes patternsare manufactured have different
inference were not orpills prescriptionreasonable that the over-the-­

arecognized bagcounter or vitamins. id. Boc also the as “cornerpills See
a in a that contents to[bjaggie,” plastic bag waythat is tied confines its one

that, instoring drugs.corner and is associated illicit Boc testified hiswith
seen that used. Thetraining prior experience, type packagingand he had of

suggestive drugwas also recent use: hedefendant’s abnormal behavior of
home; heinitially respond presence appearednot to the officers’ in hisdid

“disoriented”; “sweating his'eyelidsand he was andprofusely”;“confused”
heavy” eyes and forthvery at times but his darted back at“appeared

whole, supplied probableas these circumstancesothers. Considered a
drugs, justifyingthe illicit itsbagcause to believe contained therefore

seizure.
New is at as of theHampshire protectiveBecause the Constitution least

in the of the to the warrantrights plain exceptiondefendant’s context view
(10thsee, Corral, 719, 725e.g., United States v. 970 F.2d Cir.requirement,

1992) visible,”readilyits(although “package opaquewas and contents not
immediately policeto “veteranincriminating apparentits character was
cases”),in we conclusionexperiencedofficer narcotics reach the same

analysis.under a federal

Affirmed.

LynnDalianis, C.J., Conboy, Bassett, JJ.,and and concurred.


